10/27/89
MEMORANDUM OF UNDERSTANDING

AGREEMENT made tetween the NEW YORK CITY TRANSIT AUTHORITY
(the "Authority®™) and the QUEENS SUPERVISORY ASSOCIATION, (the

i
"Union®).

It is mutually agreed that the 1985-1988 collective
pargaining agreement ("the Agreement”) between the Authority and

the Union shall pe amended as follows:

1. The wage rates for employees represented py the Union

shall pe increased as follows:

Effective June 1, 1988, the rates of pay that were in
effect on May 31, 1988 shall ve increased oy six (6)

percent.

Effective August 1, 1989, the rates of pay that were in
effect on July 31, 1989 shall be increased oy five (5)
percent.

Effective July 1, 1990, the rates of pay that were in
effect on June 30, 1990 shall oe increased oy six (&)

percent of the May 31, 1988 rate.

Rates of pay pelow the top rates shall be adjusted in

accordance with the appropriate salary scales.



The Authority agrees to contribute the following yearly
amounts to the existing fund administered by the
Authority for the purpose of providing additional health

penefits to active employees:

Annual

Effective Amount
6/1/88 \ $620.00
6/1/89 $670.00
6/1/90 $720.00

Reimpursement for Medicare payments for eligiole

employees will be capped at $24.80.

The current Authority grievance and arpitration
procedures contained in the Agreement shall oe replaced
py the procedures set forth in Appendix A to this

Memorandum of Understanding.

The parties agree to designate Professor Daniel Collins
as the Impartial Arpitrator referred to in Article VI,

Section 9 of the Agreement.

The Authority's Policies concerning Drugs and Controlled
suostances and Alcohol, respectively, attached as Exhioit
B, shall oe incorporated in and oecome part of the

Agreement.



Employees in titles represented by the Union (as listed

in Article 2 of the Agreement) shall have the opportunity
to participate in a 457 Tax Deferred Annuity Plan. Such
opportunity shall be made availaole as soon as practical

following Union ratification and MTA Board approval.

Employees shall pe permitted to use sick leave up to
their available sick leave palances beyond the 96 day

limit in the Agreement.

Prime Time Vacation

The language of Article 19 of the 1985-1988 collective

pargaining agreement concerning vacation remains

unchanged.

A new section "Q" shall pe added to Article 19 of the

agreement and shall read as follows:

The weekly guota of supervisors in each depot in the
Transportation Division allowed on vacation in prime time
shall be one more than the number of supervisors that
would be on vacation had all vacations been spread
evenly. There will pbe 15 weeks designated as prime time

to pe determined oy the parties to this Agreement.



10. Article 3 of the Schedule of Working Conditions of the
1985-1988 collective oargaining agreement entitlied "Meal

Allowances" shall pe deleted.

11. The Union President shall ope allowed one (1) additional
day per week of Labor Relations time making & total of
two (2) days per week Labor Relations time.

12. A joint Labor/Management committee will be established
and will hold quarterly meetings. The committee make up

shall include at least one member of Senior Management.

13. The Authority will review it's Maternity leave policy and
will consider input from the Union concerning changes to
that policy. This issue will oe the first issue put on

the agenda for the joint Laoor/Management Committee.

14. This Agreement is subject to approval oy the Board of the
Transit Authority, the Union's Executive Council and

ratification by the mempoership of the Union.

15. Upon ratification and approval as provided above, this
Agreement shall be effective as of June 1, 1988 and shall

continue in effect through July 31, 1991.

16. In the event that this agreement is not ratified oy the

Union, or the Board of the Transit Authority, this
document may not be offered as evidence in any

adversarial proceeding.
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IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION
OF THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE
ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL
THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL.

NYCTA/MaBSTOA Queens Supervisory Organization
George M. Buckley Peter Classi
Vice President, Lapor Relations President, QSA

New York City Transit Authority

Michael Collins
President

Transit Supervisors Organization

Dated

Brooklyn, New York



TRANSIT SUPERVISORS ORGANIZATION
QUEENS DIVISION

SCHEDULE A
WAGE RATES
6/01/88
Title(Code) $
Surface Line Dispatcher
& Dispatcher, Surface Transportation,
Level I(623)
Entrance 33,782
7th month 34,395
2nd year 37,199
3rd year 40,002
Line Supervisor & Maintenance
Supervisor, Level I(592) )
> Entrance 37,350
7th month 37,964
2nd year 39,742
ird vyear 41,538

8/01/89
$

35,471
36,115
39,059
42,002

39,218
39,862
41,729
43,615

7/01/90
$

37,383
38,062
41,165
44,266

41,332
42,011
43,979
45,966



TRANSIT SUPERVISORS ORGANIZATICN
QUEENS DIVISION

SCHEDULE B

RATES FOR COMPUTATION OF NIGHT DIFFERENTIAL

6/01/88
Title(Code) $
Surface Line Dispatcher
& Dispatcher, Surface Transportation,

Level I(623)
Entrance 27,028
7th month 27,518
2nd year 29,762
3rd year 32,005

Line Supervisor & Maintenance

Supervisor, Level I(592)
Entrance 29,882
7th month 30,373
2nd year 31,796

3rd year 33,233



Appendix A

: Qsa
Grievance and Disciplinary Procedure

-

Article VI. Grievance Procedure
A. Contractual Interpretation Grievance Procedure

A "Contractual Interpretation Grievance"” is hereby defined to
be a complaint on the part of any employee covered by this contract,
. or a group of such employees, that there has been, on the part of
management, noncompliance with, or a misinterpretation or :
misapplication of any of the provisions of this Agreement or any
written working condition, rule, or resolution of the Transit
Authority governing or affecting .its employees. :

1. Contractual interpretation grievances of employees covered
by this collective bargaining agreement shall be processed and
settled in the following manner: ; S

Step 1

Any employee, either orally or in writing, personally or through
the Union, may present a grievance to his/her immediate superior at
any time within five (5) days after the occurrence of the event
complained of, and may discuss the grievance with such superior, but
only one representative of the Union shall be permitted to be , :
present at this discussion. The superior to whom the employee makes -

~-his/her-complaint shall communicate his/her decision to the employee

and to the Union, if he/she has been represented by the Union,.
within seven (7) days after receiving the complaint.

_Btep 2

At any time within three (3) days after the decision at Step 1
is made, the emplovyee, persorally or through his/her Union
' Representative, may appeal from that decision to the head of the )
department in which the grievance arose. Such apreal shall be in_
writing, and shall be heard by the head of the department within
five (5) days after the receipt of the appeal. Notice of hearing
shall be given to the employee and to the Union, if he/she is
represented by the Union, and hes/she and/or his/her Union
Representative shall be allowed to attend and be heard. The
Department Head shall, within seven (7) days.after the hearing,
deliver his/her written decision to the employee and his/her Union
Representative and shall file a copy thereof with the Authority's
Deputy Vice-President, Labor Disputes Resolution.

Where three (3) or more employees in one Department have a )
similar grievance, they, individually or through the Union, may in
the first instance, without invoking Step 1, present such group
grievance to the Department Head, who shall order an informal
hearing snd render his/her decision within seven (7) days.



Step I

. = The aggrieved employee or his/her Union Representative may, at
any time within five (5) days after the filing and mailing of said
decision, appeal from the decision of the Department Head to the
Deputy Vice President, Labor Disputes Resolution. Such appeal shall

--be in writing and shall be delivered to the Deputy Vice President,

Labor Disputes Resolution accompanied by a copy of the decision of
the Department Head and a brief written statement of the reason for
the appeal from that decision. The Deputy Vice President or his/her
designee shall conduct a hearing on such appeal on notice to the
aggrieved employee and/or to his/her Union Representative, giving
him/her an opportunity to attend and said employee shall have the '
right to be heard personally or through his/her Union Representative,
The Deputy Vice President, Labor Disputes Resolution shall mail a
copy of his/her decision to the aggrieved employee and his/her Union
Representative, if any, within ten (10) days after the ‘close of the
hearings.  ~=7 7 ' RERISIET S MemRmeneLRel N OENEN ST tes el

The Deputy Vice President, Labor Disputes Resolution may, at any
time, on his/her own motion, review any decision at Steps 1 and 2,
and may overrule or modify said decision after first giving the
employee or employees who are affected thereby and his/her or their
Union Representative an opportunity to be heard. Within ten {10)

-days after the close of the hearing, the written decision of the

Deputy Vice-President, Labor Disputes Resolution whether it be to
-sustain-or-to overrule, or modify such decision made at any lower
step in the procedure, shall be mailed to the employee and/ocr
his/her Union Representative.

. The Authority shall maintain a Department of Labor Relations to
promote the efficient and expeditious processing of grievances and
uniformity of interpretation and application of contract provisions
-and working rules, to keep grievances to a minimum and to promote
harmonious labor and management relations..

. In any case where the decision on a grievance, filed and
presented by an employee individually, would affect other employees
or would involve a basic interpretation or application of the
provisions of this contract or of any working condition, rule or
resolution, the Union shall be given notice and its representative
shall be permitted to attend and be heard at each step in the
grievance procedure.



I (2) " An employes, represented by the Union, who is not
. satisfied with the decision on his/her grievance or complaint at -

tep 3 of the grievance procedure may, within ten (10) days
after receipt of the Step 3 decision, either individually or
through his/her Union Representative, give written notice of
intention to arbitrate to the Deputy Vice President, Labor
Disputes Resolution. Within twenty (20) days thereafter, or
within such time as otherwise agreed to by the parties, the
employee or his/her representative shall file with the
Arbitrator, ,and serve upon the Deputy Vice President, Labor
Disputes Resolution, a full and complete statement of the nature
and grounds of the grievance or complaint and the: remedy sought,
tngether with a copy of the Step 3 decision.

(b) The Arbitrator shall fix & uave .uv: @ hearing on
at least three (3) days notice to the Authority and to the
employee and his/her Union Representative, and.the employee and
.his/her representative and a representative of the Authority
*shall attend the hearing.- At the request of the Arbitrator,
witnesses, records and other documentary evidence as required
shall be produced. .

The parties shall jointly designate an arbitrator
on retainer as soon as possible. If the parties cannot agree on
the designation of an arbitrator, or if the office should become
vacant, they should utilize the procedures of the American
Arbitratibn Association for the selection of an arbitrator.

(c) The Arbitrator shall mail a copy of his/her .
opinion and award to the Deputy Vice President, Labor Disputes
Resolution and to the employee or his/her representative within
ten (10) days after the close of the hearing. His/her
determination upon matters within his/her jurisdiction and
submitted to him/her under and pursuant to the terms and
conditions of this Agreement, shall be final and binding upon
the parties.

b= (d) 1In rendering his/her opinion and award, the

' Arbltratcr shall be strictly limited to the interpretation and
~application of any agreement bhetween the parties, any written
working condition, rule or resolution of the Authority governing
or affecting employees represented by the Union, but shall be
without power or authority to add to, delete from, or modify any
. Such agreement, working condition, rule or resolution. The
""Arbitrator shall not have authority to render any opinion or
make any recommendations hereunder:

(1) inconsistent with or contrary to the
provisions of applicable Civil Service Laws, Rules and
Regulations;



. (2) 1limiting or interfering in any way with the
- Statutory powers, duties and responsibilities of the Authority
in operating, controlling and directing the maintenance and
operation of the transit facilities, or with the Authority’s
managerial responsibility to run the transit lines safely,
efficiently and ‘economically;

(3) with respect to modification of any wage
rates applicable to employees represented by the Union:

(4) with respect to any disciplinary action or
determination of unfitness of any employee to perform his/her
duties taken or proposed to be taken by the Authority

F. The Authority shall also nave the right to submit
to the Arbitrator for his/her opinion and determination, upon
twenty (20) days notice to the Union, any .complaint or dispute
between the parties arising solely out of the interpretation,
application, breach or claim of breach of the provisions of this
Agreement., - - °H : : .

In computing the time within which any action must be taken
under the foregoing grievance procedure, Saturdays, Sundays, and
Holidays shall not be counted. ' :

The time limitations providsd in this Article shall be
strictly adhered to by the employees, by the Union, and by the
Authority. A grievance, may be denied at any level because of
failure to adhere to the time limitations. .In exceptional
cases, however, and for good cause shown, the time limitations
may be waived and a decision made on the merits. It is agreed,
however, that neither the filing of any complaint nor the .
pendency of any grievance as provided in this Article, shall
'prevent, delay, obstruct, or interfere with the right of the
Authority to take the action complained of, subject of course,
to the final disposition of the complaint or grievance as
provided for herein. : :

Nothing contained in this Article or elsewhére in this
Agreement shall be construed to deprive any individual employee
or employees, from presenting or processing his/her or their own
grievance through the procedures provided in this Article.

B. Disciplinary Grievance Procedure

A "disciplinary grievance" is hereby defined to be.a
complaint on the part of any covered employee that there has
been a violation of the employee's contractual rights with
respect to a disciplinary action of a warning, reprimand, fine,
suspansion, demotion, and/or dismissal except that a



"disciplinary grievance" shall not include the removal or other
discipline of a probationary or provisional employee. This
provision shall not be construed to deprive a provisional
employee of his/her right to use this procedure prior to
suspension or termination from his/her permanent title.

1. It is understood that the right to discharge or
discipline employees for cause and to maintain discipline and
) efﬁiciencykut employees is the respmnsihi{ity of the Authority.

2. The disciplinary procedure set forth in this Section
shall be in lieu of any other disciplinary procedure that may
have previously applied to an employee covered by this Agreement
including but not limited to the procedure specified in Sections
75 and 76 of the Civil Service Law-and shall apply to all
persons who but for this procedure would be subject to Sections
75 and 76 of the Civil Service Law. This procedure shall not
apply to probationary or'provisioqal employees.

‘3. No warning or reprimand or other disciplinary action,
shall be -entered on an employee's record or otherwise imposed
until the completion of the disciplinary procedure set forth .
This provision shall not, however, foreclose pre-disciplinary
suspension of an employee for reason of serious misconduct
detrimental to the operation of the Authority including but not
limited to use of controlled substances, under the influence of
an intoxicating liquor on the the job, theft of Authority
property, assault upon a supervisor or gross insubordination.

4. In a disciplinary grievance where an employee subject to
the disciplinary grievance provisions herein has been suspended
pending appeal under.this procedure, such employee shall be
restored tg-the payroll pending the finalization of the .
disciplinary case after the employee has been suspended from
service for thirty five (35) Suspension Days. $

“Suspension Days" shall be counted from the day on which the
Authority receives the employee's notice of appeal to Step I and
counting shall continue until the day that the case is first
scheduled before the Impartial Arbitrator. Hcwever, Suspension
Days shall not include any time after an employee is notified of
the decision at any of the steps until the Authority receives
written notice of the appeal to the next step in the procedure
nor any delay of a hearing or postponement brought about by the
employee or his/her.Union representative. Additionally, regular
"days off and Authority observed holidays shall be excluded from
the calculation of Suspension Days. '

In no event shall subsection (4) entitle an employee to pay
beyond the first scheduled hearing date before the Arbitrator
except that where such hearing date is postponed at the request
of the Authority, Suspension Days shzll include any delay
directly caused by such postponement.



5. An employes may work off suspension time, &t management's
discretion, on his/her regular day off or during his/her
vacation period -at a rate of one day for each day of suspension.
= 6. No meeting, hearing or arbitration for a disciplinary
grievance shall interfere with the employee's work schedule.

_ 7. A copy of the emplnéee's transcript of disciplinary
record will be supplied to the Union as early in the procedure
as is feasible.

B. Disciplinary grievances as defined in-Paragraph.2 above,
shall be processed and settled in the following manner:

Step I

An employee or hlsfher Un1on representative shall be
permitted within five (5) days from the time of notification of
the disciplinary action to request-in writing, by completing a
form provided by the Authority, to be heard by the employee's
Responsibility Center Head or designee. The grievance shall be
scheduled to be heard within fifteen (15) days after receipt of
the written request by the employee's Responsibility Center Head
or designee. The employee may be accompanied at this meeting by
his/her Union representative. The decision on the appeal will
be rendered to the employee and his/her Union representatlve
within ten (10) days after the meeting.

- Where a pre—&15c1pllnary suspension has been 1mposed the
employee will be given an opportunity to meet with the
Responsibility Center Head or his/her designee, within
twentwaourp{zé}ﬁhcurs after his/her suspension (or the next
weekday work day if suspen51un is on Saturday, Sunday or
holiday) at which meeting a representative of the Union may be
present, and notice, which may be by telephone, of such mesting
shall be given to such employee and his/her Union representative
or the union office in the event the employee's Union
representative is not available at least twelve (12) hours
before such meeting. The location of the meeting will normally
be at the field office of the designated member of supervision. -
The decision of the Responsibility Center Head will be rendered
in writing to the employee and his/her Union representative
within seven (7) days following said meeting.

Step IT

-In the event that the matter is not satisfactorily adjusted
with the Responsibility Center Head, the employee or his/her
Union representative may, within five (5) days of notification
of the decision, appeal in writing, by completing a form



provided by the Authority, to the employee's Department Head or
his/her designee. The appeal shall be scheduled to be heard
within twenty (20) days zfter receipt of the written regquest by
the Department Head or his/her designee. The employee may be
agcompanied by his/her Union representative. The decision upon
the appeal shall be rendered in writing within ten (10) days
after the meeting.

. Where a pre-disciplinary suspension has been imposed, the
employee or his/her Union representative will be given an
opportunity to meet with the employee's Department Head or
his/her designee, within nine (9) days of receipt of written
appeal to Step II. The decision of the Department Head will be
rendered in writing to the employee and his/her Union
representative within seven (7) days.after the meeting.

Step III

-

-with the Department Head, the employee or his/her Union -~
representative may, within five (5) days after the receipt of
written notification from the Department Head of his/her
decision, submit the dispute in writing, by completing a form
provided by the Authority, to the Authority's Deputy Vice
President, Labor Disputes Resolution é6r his/her designee. The
appeal shall be heard within thirty (30) days after the receipt
of the written request by the Deputy Vice President, Labor
Yisputes Resolution or his/her designee. The Deputy Vice
>resident, Labor Disputes Resolution or designee shall within-
twenty (20) days after such hearing is closed, render his/her
decision in writing.

In the event that the matter is not satisfactorily adjusten

Where a-pre-disciplinary suspension has been imposed, the
hearing shall be held within eight days of receipt of appeal by
Labor Disputes Resolution. The Deputy Vice President, Labor
Disputes Resolution or designee shall within seven days after
such hearing is closed, render his/her decision in writing.

. Where proof of the violation involves evidence from a
Special Inspector, the Union.representative may request that
the Deputy Vice President, Labor Disputes Resolution or his/her
designee direct that such Special Inspector be present at a
fact-finding conference between the union representative and
management. In his/her discretion the Deputy Vice President,
Labor Disputes Resclution or his/her designee may direct that
such a conference be held.

I 9. Impartial Arbitrator

In the event that the disciplinary grievance is n9t
satisfactorily adjusted with the Authority's Deputy Vice
President, Labor Disputes Resolution or his/her designee at Step
III, the employee or his/her Union representative may wlthlg :
five (5) days of notification of the decision, appeal in writing
to the Impartial Arbitrator.



The parties shall jointlv designate an arbitrator on retainer
as soon as possible.

If the parties cannot agree on the Gesiyunation of an Impartial
Arbitrator, of if the office of Impartial Arbitrator should become
vacant, they shall utilize the procedure of the American Arbitration
Association for-the selection of an arbitrator.

- The iﬂpartial arbitration hearing shall take place as soon as
practicable at a time and place to be agreed upon by the parties,
or, if they cannot agreée, at a time and place fixed by the
designated Impartial Arbitrator upon at least fourteen (14) days
'notice to the parties.

.ie Union and the Authority shall be given an opportunity to
e heard and to submit proof as may be desired to the Impartial

Arbitrator. .No transcript of the arbitration hearing shall be
reaquired.- ’ S

Within fifteen (15) days after the closing of the hearing, the
decision of the Impartial Arbitrator, whether it be to sustain or:
to overrule or modify the decision made at a Step IIT hearing in
the procedure, shall be issued. Such decision shall be final and
binding. 8Such decision shall be mailed to the employee and his/her

said representative and to the Deputy Vice Preszdent, Labor Dlsputes
Resolution.

¥
.

Where an employee is suspended, the Impartial Arbitrator shall
make every effort to make its decision within five days. Where such,
a decision is reached within five days but the Impartial Arbitrator
‘has not yet reduced it to a written opinion, said decision shall be
rendered-in writing to all parties as a one line award, and the .
Impartial Arbitrator may set forth the written opinion afterwards.
This, however, does not relieve the Impartial Arbitrator from

. his/her obligation to render a formal w:ltten ﬂplnlﬂﬂ and award
wlthin fifteen days.

The Impartial Arbitrator, in rendering any opinion or :
determination, shall be strictly limited to the interpretation and
application of the provisions of this Agreement, or of any written
working condition, rule or resolution of the Authority governing or
affecting hourly paid employees, and it shall be without any power
or authority to add to, delete from, or modify any of the provisions
of this Agreement, or of such working conditions, rules or
resolutions. The Impart1a1 Arbitrator shall not have the authorlty
to render any opinion or make any recommendations:

(a) inconsistent with or contrary to the provisions of the
applicable Civil Service Laws and Requlations;



&
i

.. {b) limiting or interfering in any way with the statutory
powers, duties, and responsibilities of the Authority in
operating, controlling, and directing the maintenance and
operation of the transit facilities, or with the Authority's
managerial responsibility to run the transit lines safely,
efficiently and economically;

™

s a0, () with respect to mod;flcation of any wage rates proviﬂed
in Artlcle V hereof.

If there is presented to the Impartlal Arbitrator fnr
decision any charge which, if proved in Court, would constitute
a felony, or any charge involving assault, theft of Authority
property, intoxication, use of controlled substances or chronic
absenteeism, the guestion to be determined by the Impartial
Arbitrator shall be with respect to the fact of such conduct.
Where such charge is sustained by the Impartial Arbitrator, the
:.»-—action.-by the Authority,- based thereon, shall be affirmed and
sustained by the Arbitrator except if there is presented to the
arbitrator credible evidence that the action by the Authority is
clearly.excessive in the light of the employee's record and past
precedent in similar cases. It is understood by the parties
that this exception will be used rarely and only to prevent a
clear 1n]ust1ce.

- All fees and expenses of the Impartial Arbitrator shall be
divided equally between the Authority and the Union except that
$25.00 for each grievance appealed to arbitration by an
individual employee shall be paid hy the individual employee at
the time the appeal -is filed. It is understood that the failure
of an emplgoyee-to: pay the aforementioned $25.00 within five (5)
days after the filing of the appeal, will result in the appeal
being deemed abandoned and the implementation of the Step III
ﬂec1s*nn without further notice to the parties.

C. .Invnluntary Medical Leave Grievance Procedure

This'grlevance and arbitration procedure shall take effect
two weeks after the signing of this Agreement and no part of
this procedure shall apply to any grievance, as defined herein,
commenced prior to that date.

s The involuntary medical leave grievance procedures
contained herein, shall be in lieu of any administrative
procedure specified in Sections 72 and/or Section T3 of the
Ciwvil Servlce Law. 4

T Nothing in these procedures shall prevent the Authority
from placing an employee on an involuntary leave ng absence
where such leave has been determined to be appropriate by the
Authority's Medical Department.

e 2 it B i
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3. _An_"involuntary medical leave grievance" is hereby -

‘defined to be a complaint on the part of zny covered employee

that would otherwise be subject to Sections 72 and/or 73 of the

" €ivil Service Law that he or she has been improperly placeﬂ on

such involuntary leave. Involuntary medical leave grievances

'shall be processed and settled in the following manner; -

Step 1 _

.. An employee or his/her Union representative shall be
permitted within five (5) days from the time of notification of
being placed-on an involuntary leave of absence due to a medical

condition, to request in writing, by completing a form provided
by the Authority, to be heard directly by the Deputy Vice

President, Labor Disputes Resolution or his/her designee. The

employee may be accompanied at this meeting by his/her union

.. representative. - The -Deputy Vice President, Labor Disputes O 2R

Resolution or designee shall within twenty (zp) days after such’
hearing is closed, render his/her decision in writing. Such
decision may 91ther be to return the grievant to full duty or to
require the grievant to undergo a medical examination by an
impartial physician. The designation of the Impartial physician
shall be made promptly after the Step I decision is rendered. A

~joint letter will be sent by the Authority and the Union

requesting the medical examination. The fees of the Impartial

physician shall be divided egually b&tween the Author1ty and the
Union. :

D. Impartia}.a;ﬁitratnr

In thé*evéngﬁihat an involuntary medical leave grievance is
not satisfactorily adjusted with the Authority's Deputy Vice
President, Labor Dzsputes Resolvtion or his/her designee, the
employee or his/her union representative may within five {5)

‘days of notification of the ﬂec1510n, appeal in wrltlng to the

Impartlal Arbitrator.

. The parties shall jointly designate an arbitrator as soon as
possible.

If the parties cannot agree on the designation of an
Impartlal Arbitrator, of if the office of Impartial Arbltratur
should become-vacant, they shall utilize the procedure of the
American Arbitration Association for the BEIECtlﬂn of an
arbltrator.

= ) =
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_The impartial arbitration hearing shall meet as soon as
practicable at a time and place to be agreed upon by the
parties, or, if they cannot agree, at a time and place fixed by
the designated impartial arbitrator upon at least fourteen {14}
days notice to the parties. -

_ - The Union and the Authority shall be given an ogportunlty to
__be heard and _to submit proof as may be desired to the Impartial
Arbitrator. No transcript of the arbitration hearing shall be
required 3

= Within f1fteen (15) days after the closing of the hearing,
‘the decision of the Impartial Arbitrator, whether it be to
sustain or to overrule or modify the ‘decision of the Deputy Vice
President, Labor Disputes Resolution or his/her designee, shall
be issued. Such decision shall be final and binding. Such
ﬂecision shall .be mailed to the emplcyee and his/her said

'representative anﬂ to the Deputy Vice PIESiﬂent, Labor Dlsputes
Resclutlnn. == N e et

Tha Impartial Arbitrator, in rendering any opinion or
determination, shzall be strictly limited to the interpretation
and application of the provisions of this Agreement, or of any
written working condition, rule or resolution of the Authority
governing or affecting hourly paid employees, and it shall be
‘without any power or authority to add to, delete from, or modify
.any of the provisions of this Agreement, or of such working
conditions, rules or resolutions. -The Impartial Arbitrator:

shall not have the authurity to render any opinion or make any
recommendations: - —

_ gl) ige?n§iabéht with or contrary to the provisions of the
applicable Civil Service Laws and Regulations;

(2) 1limiting or interfering in any way with the statutory

_powers, duties, and responsibilities of the Authority in

operating, controlling, and directing the maintenance and
operations of the transit facilities, or with the Authority's
managerial responsibility to run the transit lines safely,
efficiently and economically; :

(3) with respect to modification of any wage rates pruv1ﬁed
in Artlcle V hereof.

All feas and expenses of the Impartial Arbitrator shall be

~ divided equally between the Authority and the Union except that

$25.00 for each grievance appeal to arbitration by an individual
employee shall be paid by the individual employee at the time
the appeal is filed. It is understood that the failure of an
employee to pay the aforementioned $25.00 within five (5) days
after the filing of the appeal, will result in the appeal being
deemed abandoned and the implementation of the Step III decision
without further notice to the parties.

Sy =



«~~=-~—D. - General Provisions

= X The Authority recognizes the Union as the exclusive
representat1va for the presenting and processing of employee
grievances.

z c 2., T is agreed that neither the filing of any complaint,
nor the pendency of any grievance, as provided in Articles VI,
_ VII, and VIII shall prevent, delay, obstruct, or interfere with
the right of the Authority to take the action complained of,
suh]ect of course, to the final disposition of the cumpla1nt
or the’ grlevance as pruv1ded for herein.

3. By mutual agreement, of a case by case basis, the
parties may agree to by- pass any step of this procedure.
_ "4 In ccmput1ng the time within which any action must be.
taken under the above procedures, Saturdays, Eunﬂays and
holidays shall not be counted.

5. +The time limitations provided in this Article shall
be strictly adhered to hy employees, by the Union and by the
Transit Authority. A grievance may be denied at any level
because of failure to adhere to the time limitatioms. 1In
exceptional cases, however, and for good cause shown, the time
limitations may be waived and a decision made on the merits.
In any case where the Authority does not-schedule a matter for
hearing or render a decision within the prescribed time limits
the grievance may bE appealed to the next Step of the procedure.

- ;_‘

6. In .any.-tase where the decision on a grievance filed
and presented by an employee individually, would affect other
employees and would involve a basic interpretation or
application of the provisions of this contract, or of any
written working rules or resolution, the Union shall be given
notice, and its representative shall be permitted to attend and
be heard at each step in the grievance procedure.

5 ;Hcﬁh1ng contained in this Article, or elsewhere in this
Agreement, shall be construed to deprive any individual
employee, or emplnyees, from presenting and processing his/her

. or their own grievances through the procedures prov1deﬂ in thls
section.

B i
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APPENDIX B
Subject Classification Issued Number |
DRUGS AND CONTROLLED Administrative July 21, 1988 | 6.0.3 |
1 suBsTancEs g |
1.0 POLICY s
S It is the policy of the Authority to operate and maintain its

2.0 PURPOSE

2.1

3.0 S5COPE

3.1

3.2

transportation facilities In a safe and efficient manner and to
provide a safe work environment for its passengers and
employees. Possession or the use of Drugs and Controlled
Substances that may prevent an employee of the Authority from
performing the duties of his/her job safely and/or efficlently
is prohibited. In addition, it is the policy of the Authority
to provide eligible employees the opportunity to rehabilitate
themselves by use of counseling services as provided in this
policy.

The purpose of this P/I is to set forth policies and the
‘Frocedures concerning employee possession or use of Controlled
Substances or Drugs, as defined in paragraph 4.0.

This P/I shall apply to all Authority employees excluding
members of the Transit Police force and those employees who are
otherwise provided for in their collective bargaining agreement.

Authority - For the purpose ‘of this P/I shall mean the New York
City Transit Authority, Manhattan and Bronx Surface Transit
Operating Authority, Staten Island Rapid Transit Operating
Authority and/or the South Brooklyn Railway Company.

4.0 DEFINITIONS

4.1

4.2

Controlled Substances - Anvy drug or substance listed in Publice
Health Law Section 3306, including but not limited to marijuana
(marihuana),-herein,: LSD, concentrated cannabis or cannabinoids,
hashish or hash oil, morphine or. its derivatives, mescaline,
peyote, phencyclidene (angel dust), opium, opiates, methadone,
cocaine, quaaludes, amphetamines, se:nn;l codeine,
phenobarbital, or valium,

Drug - Any substance which requires a prescription or other
vriting from a licensed physician or dentist for its use and
which may impair an employee's ability to perform his/har job or
whose use may pose a threat to the safety of others,

Issued By:— ; Supersedes Page 1
David L. Gunn ORI 6.0.2 of 8

President

issued
sy Hia & : M March 10, 1937




N=" YORK CITY TRANSIT AUTHORITY

POLICY / INSTRUCTIOR

Subject Classification Issued | Number I

DRUGS AND CONTROLLED Administracive July 21, 1988 | 6.0.3 |

SUBSTANCES I I
4.3 Marijuana - (Marihuana) - means all parts of the plant of the

genus Cannabis, whather growing or mot; the seeds thereof; the
resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the

plant, its seeds or resin.

It does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake

made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber,
eil, or cake, or the sterilized seed of the plant which is
incapable of germination.

4.4 Medical Authorization - A preseription or other writing from a
licensed physiclan or dentist for the use of a Drug in the

:zourse of medical treatnment, inecluding the use of methadone in a

certified drug progran.

5.0 REPORTING AND TESTING OF CONTIROLLED SUBSTANCES, DRUGS AND MARTJUANA

Reporting

5.1 Each employee is under an affirmative obligation to report to
the Authority's medical department his/her use or possession of

any Controlled Substance or Drug.

Each employee must also

report the use of any other drug or substance, whether or not
used pursuac. to proper medical authorization, which may impair
Job performance or pose a hazard to the safaty of others.

Questions concerning the effect of a Drug on performance should

be referred to the Authority's Medical Department.

5.2 Each employee shall provide evidence of medical authorization
The failure to report the usea of such Drugs or
Controlled Substances to the Medical Department as described
in 5.1 above, or the failure to provide evidence of medical

authorization upon request will result in disciplinary action
and may be deemed proper grounds for dismissal.
Department shall notify the employee's Department Head as

upon request,

appropriace.

The Medical

Issued By:
David L. Gunn
President

Supersedes
P.I. 6.0.2
issued
__March 10, 1937

Page 2
of B




HZw PGEK CLTE TERESIT AUTHEGREITY

POLICY / INSTRUCTION

Subject

| SUBSTANCES

DRUGS AND CONTROLLED

Classificacion Issued Number 1

Administrative July 21, 1988 | 6.0.3 |

Iesting
5.3

Exployees of the Authority shall submit to Drug screening
testing when cordered to do so in the following eclrcumstances:

5.3.1

5.3.2
5.3.3

5.3.4

5.3.5

5.3.6

Back-to-work physiﬂai following extended illness,
suspension or unauthorized absence, (21 or more days);

Biannual and/or annual periodic physicals;
Physical examinations for promotion;

When directed by members of supervision or management
following pattern absence, pattern revenue loss, or any
unusual incident that occurs while on duty, such as
accident, collision, or derailment;

When a Drug or Controlled Substance has been identified
in a prior test, and less than one year has elapsed
since the employes's successful completion of the EAP,
and, where applicable, the employee has baen restored to
duty;

When supervision or management has reason to believe
that the employee is impaired by wirtue of being under
the influence of alcohol, Controlled Substances,
including mari juana, Drugs or any other substance,.

6.0 USE OR POSSESSION OF CONTROLLED SUBSTANCES, DRUGS AND MARIJUANA

6.1

LT

on ub 3 d ma a, and

hibited,

Except as set forth in paragraphs 6.4 - 6.12 inclusive, and in
Section 8, paragraph 8.2, use or possession of any Controlled

Substance, as that term 1s defined in Section 4.0, DEFINITIONS,

in violation of this P/I is strictly prohibited and will result
in dismissal from service. Use or possession of any Drug, as
that term is defined in Section 4.0, DEFINITIONS, in violation
of this P/I is strictly prohibited and may result in dismissal
from service.

Issued By:
David L. Gunn
President

Supersedes Page 3
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POLICT / INSTRUCTION

Subject Classification Issued I Ruzber
DRUGS AND CONTROLLED Administrative July 21, 1938 |: 6.0.3 |
SUBSTANCES : |
6.2 Refusal to take such test(s) as provided for under paragraph 5.3

6.3

herein will be deemed an admission of Improper use of Controlled
Substances or Drugs and will result in dismissal from service.
The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

Any employee voluntarily reporting his/her use of Drugs or
Controlled Substances may be temporarily reassigned, transfesrred
er placed on a leave in accordance with the Authority's
restricted duty policy.

Use of Mar{fuana

ﬁ’l*

6.5

Ei&

6.7

Ewmuﬂmummmwm:
prohibiced. :

When the testing is positive for marijuana and the employee has
less than one (1) vear of servics, he/she ghall be dismissed.
The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

When the testing is positive for marijuana for an employee with
one (1) or more vears of service, the employee will be referred
to the Ezmployee Assistance Program (EAP) and will be regquired to
participate in counseling. Fallure to participate in counseling
shall result in dismissal. The provisions of Secticn 9.0 shall
not apply to employees dismissed under this paragraph. In the
event of an incident, the employee shall be disciplined for any
misconduct or improper performance relating to the incident
only, in accordance with existing rules, regulations and
policies of the Authority.

- When the testinz i3 pasitivé for marijuana for an emplovee with

one (1) or more years of service, following an incident that
resulted in harm or injury to any person, the employee shall be

dismissed. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

Issued By: Supersedes Page 4
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POLICT / INSTRUCTICR

Subject Classification Issued I Nuzber 1
DRUGS AND CONTROLLED Adziniscrative July 21, 1988 | 6.0.3 |
SUBSTANCES | 1

6.8 Empiuyees who are rzferftﬁ to EAP pursuant to paragraph 6.6
vhere EAP recommends, may be temporarily reassigned, placed on a
leave or transferred in accordance with the restricted duty
policy of the Autheority.

6.9 When an employse {s referred to EAP and EAP does mot Teport that
the employes has satisfactorily met the requirements of the EAP
program the employee shall be dismissed. The provisions of
Section 9.0 shall not apply to employees dismissed under this
paragraph.

£.10 The EAP shall notify the enployes's Department Bead immediavely

in all cases where an exployee has falled to ecooperate or
satisfactorily meet the requirements of the EAP program. Such

notification shall be in writing.

6.11 Employees coversd by this P/I are covered by the provisions of
the Authority's restricted dutry policy. However, where the EAP
does not certify that an employee is fit to perform full duty in
his/her title, following six months from the initial positive
test for marijuana, the employee shall be dismissed. The
provisicons of Section 9.0 shall not apply to employees dismissed
under this paragraph.

6.12 If an employee has a second positive test for marijuana, such
enployes shall be dismissed from the service. The provisions of
Section 9.0 shall not apply to employees dismissed under this
paragraph.

7.0 PROCEDURES FOR MAXING BLOOD OR DRINE
SAMPLES AVAILABLE FOR CONFIRMATION TESTING

Emplovees whose drug screening tests result in a positive finding shall
have the option of having the results confirmed outside of the laboratories
utilized by the Authority.

When an employee or his/her representative requests that a urine sample
or a frozen bleod sample be sent for confirmation testing outside of the
laboratories utilized by the Authority, the following procedure shall apply:

Issued By: Supersedes Page 5
David L. Gunn P.I. 6.0.2 of 8
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POLICY / INSTZUCTION

Subject

DRUGS AND CONTROLLED
| SUBSTANCES

Classification

Administrative

I=sued

July 21, 1988 |

7.1l

7.2

7.3

7.5

7.6

Ta7

8.0

8.1

The emplayee shall submitc & written reguest to the Laber
Disputes Eesolution Section of the Labor Relations Departzent
including the employee's name, pass number, the date on which
the samplés were given. No such request will be honored if it
is not received in that office within three (3) weeks from the
date the results of the initial tests are reported to the
exployes,

Bequests for confirmation of test results can only be honored if
the employee chooses to give sufficient samples at the time of
the original examination,.

The employes may choose to send his/her sample to any e¢ne of the
laboratories that appear on a list vhich 1s maintained by the
Labor Disputes Resolution Section of the Labor Relations
Department.

The selected laboratory shall be responsible for the pick-up and
transport of the sample,

The selected laboratory shall fill ocut a chain of custody form
which will be submitted with the test.results.

The employee shall be solely responsible for the cost of
transport and the ceost of all laboratory tests regquested, All
arrangements for payment shall be made by the employee with the
laboratory.

Laboratory test results shall be submitted to the Autharity and
the employee. Where the initial results rendersd by the
laboratory utilized by the Transit Authority are not confirmed,
the Authority will not proceed with disciplinary action for Drug
and/or Controlled Substance use.

EMPLOYEE ASSISTANCE PROGRAM
The Employee Assistance Program shall provide assistance to

emplaoyees who are teferred to 1t as provided im this B/I and to
those permanent employees who voluntarily wish to particlpate in

-the EAP program,

Issued By:
David L, Gunn
President

Page 6
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Subject Classification Issued Nuzber !
DRUGS AND CONTROLLED Administrative July 21, 1988 11 6.0.3 Ii
| SUBSTANCES

8.2 Voluntary participation and cooperation in the EAP prugraﬁ will
pot be cause for dismissal or discipline and may not be used to
avoid disciplinary action that would be othervise appropriate
vnder the Authority's rules and regulations.

2.3 Employees who are voluntarily participating in an EAP program
may, where said participation may affect Job performance, be
tezporarily reassigned, transferred or placed on a leave in
accordance with the Authority's restricted duty policy.

8.4 Employees partlicipating in EAP programs under the provisiors of

this policy must comply in all respects with the directions and
program requirements of EAP or be subject to dismissal from
service. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

9.0 RESTORATICHS

An employee who has been dismissed from service under this
policy, except where the dismissal occurred while the employee
vas on probation or whers restoration 1s not available under
this policy, will be restored to duty if he or she (1) enrolls
in a treatment program and is certified by such program or othesr
medical authority as being free from use of Controlled
Substances or Drugs as defined Iin Section 4.0 of this policy; or
(2) submits other medical proof that he or she is not using
Controlled Substances or Drugs as defined In Section 4.0 of this
policy, satisfactory to the Authority. Employees desiring to
obtain counseling or treatment in a program or under medical
suthority not under the jurisdiction of the Authority gust

awv u
autherity, Treatment rendered under such approved program or
medical authority must be reviewed and approved by the
Authority's Medical Department prior to a recommendation of
restoration to duty. Such program or medical autherlty must be
licensed by the State of New York or equivalent licensing
authority.

Issued By: Supersedes Page 7
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Classificatien Issued Nroer
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|

|

|
Administration :02;"!1&!36

|

— ————

-0 ROLICY

i.l

It is the policy of the Authority to operate and maintain its
transportation facilities in a safe and efficient manner and to
provide a safe work environment for its passengers and erployees.
Possession of an alcoholic beverage on Authority property or the
consurption of alcoholic beverages on Authority property, while on
duty or at any_ tie to the extent rendering an employee unfit to
perform the cuties of his/her job safely, or in a manner that would
constitute a threat to the property or the safety of others is
prehibited. :

2.0 PUWCSE

2.1

The purpose of this Authority P/l is to set forth policies and
procedures concerning etployee possession of alcoholic beverages on
Authority property and consutption of alcoholic beverages on
Authority property or at any time to the extent making an etployee
unfit to perform his/her duties.

3.0 yOeE

3.1

This NfCTA P/I shall apply to all Authority erployees excluding
merters of the Transit Police force.

4.0 DEFINITIONS

4.1

4.2

4.3

Unfit due to indulgence in an alcoholic beverage (a positive
finding) - A reading of .5 mgn/cc or greater by a blood alcohol test
or a refusal as per 3.2 below.

Authority - For the purpose of this P/I shall mean the New York City
Transit Authority, Manhattan and Bronx Surface Transit Cperating
Authority, Staten Island Rapid Transit Cperating Authority and/or
the South Brooklyn Railway Corpany.

Property - For the purpose of this P/l shall mean the property of
the iNew York City Transit Authority, Manhattan and Bronx Surface
Transit Cperating Authority, Staten Island Rapid Transit Cperating
Authority and/oc the Scuth Brooklyn Railway Corpany.

David L. Cunn

[ssued By:
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.0 TooinG FoR LSE CF ALGOCLIC tove=s

J.l

Esployees of the Authority shall submit to bloed alcohe! testing
when ordered to do so, and additionally in the following
circursiances:

5.1.1 When directed by mevbers of ;upervisinn or managerent
fol lr.w-rtng any in-service accident-or other incident involving
serious"injury or death.

5.1.2 When supervision or ninage.-:nt has reason to believe that the
etployes is impaired by virtue of being under the influence of
alcohol, (i.e. alcoholic breath, incoherent speech,
staggering, etc.), and in conjunction with any disciplinary
metter.

5.2 Refusal to take such test shall be deered an admission of being

unfit for duty and subject the evployes to immediate suspension from
duty and may be de=ted grounds for dismissal.

6.0 CINSAPTION CR PCISESSION CF ALCCHCLIC BEVERMES

6.1

6.2

Shen the bloed alcohol finding is positive and the erplovee has less
than one (1) year of service, hefshe will be dismissed fram service.

When the blood alcohol Imn:img is positive for an m‘pimee with cne
(1) or more years of service, in the absence of any in-service
incident, or any indication of unsatisfactory conduct or job
performance, the erployee in the first such instance will be
suspended fran duty for thirty (30) work days without pay.
departurent shall refer the erployee to the Erployee Counseling
Service (ECS) and he/she will be required to participate in
counseling. If there is an in-service incident or any indication of
unsatisfactory conduct or job perfomunce, such an erployee will be
subject to dismissal.

—— . —— ——
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Subject Classification Issued Nurcer

Administration 02/04/86

e ]
]

6.3 Where an eployes is suspended and referred to EGS pursuant to
paragraph 6.2 of this policy and ECS coes not reconmend restoraticn
to duty at the end of the suspension period, the erployee shall be
subject to dismissal, except where ECS reports that the evploves’s
participation is satisfactory and required counseling can be
corpleted within ninety (9G) calendar days of referral. In’'such 2
case, a leave of ahssnce without pay may be granted for such pericc
of tise that ECS detarmines is reguired to carplete the counselinyg
program. In no case shall such a lezve of absence excesd ninety
(9G) calendar days. Such leave of absence shall be granted pursuant
to paragraph 7.5 of this policy. Where ECS recamrends restoration
to duty at the end of the required counseling pericd, the erployes
shall be restored to duty following examination by the Authority's
Medical Deparmrent. Such recammendation shall be in writing to the
erployee's Departrent Fead.

6.4 Where an evoployee is found to be positive for alcohol a second time,
such employee shall be dismissed.

6.5 ln any case wherein an evplovee has besn found to be pesitive far
alcohol pursuant to paragragh 6.2 of this Policy/lIastruciion anc is
subsequently detescted as having used any controlled substance,
including merijuana, such evployee shali be disrissad.

6.6 In any case wherein an evployee has bee=n found to be positive for
alcohol pursuant to paragraph 6.2 of the Policy/Instruction, and had
previously besn detected as having used any controlled substance,
including rarijuana, such erployee shall be dismissed.
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6.7

7.0
7.1

£

7.3

7.4

7.5

whers an employes is found o Be in possessisn ol aa alcaholic
beverage while on duty, such employe=s shall be subject to dismissal.

EVPLOYEE (OLNSELING PROGRAM

Where an employee is referred to ES pursuant to paragraoh 6.2 of
this policy, and ECS dees not regort, within ninety {iﬂ] calendar
cdays of such referral, that the evployee has satisfactorily metr the
requi:mnts of the E':S program, the erployee shall be dismissed.

ESS shall notify the evployee's Departrent Head or his designee
immediately in all cases where an erployes has failed to cooperate
or satisfactorily meet the requirerents of the B program. Such
notification shall be in writing.

Tne Erployee Counseling Service shall provide assistance to’
evployees who are referred to it as herein provided in paragraph
6.2, to those erployees qualified to be considered for reinstaterent
pursuant to Section 3.0, and to those perm=nent erployess who
voluntarily wish to participate in ECS progr“ns ECS shall be
resgonsible for the adwministration and codrdination of trestrent
programs.

Erployees voluntarily entering the ECS program prior either to
detection of use or possession of alcoholic beverages or to
initiation of an investigation to detect such may be retained by the
Authonty. They shall nut be subject to discipline if such E'rp!ujree
rereins in corpliance with paragraph 7.7 of this policy.

Erployees who are voluntarily participating in 2n ECS program
pursuant to 7.% may, where said participation may affect job

per formance, be terporarily reassigned or transferred to a budgeted
vacancy within such an erployee's own deparurent if such a vacancy
exists in a title for which the erployee is qualified, or may be
allowed to take a leave of absence without pay until ECS recamrends
and Vedical CEpartment concurs that the erployee mmy return to
‘duty. FHowever, such leave may be charged to that sick leave,

_current vacation, OTO or AVA's which the erployee has to his or her

credit.

——— —
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An erployes reingtated under this provisies will be roguirsd o
serve a one (1) year probationary term from the date of the
reinstateTent, and will be reinstated with a warning, final and
absolute, that any derelictions in the year follcwing reinstatesent
will result in dismissal. This provision shall not [imit the

Authority from dismissing an erployes for cause after the one year
period referred to herein.

3.2 An eploves who is r=meves fran title or is placed on lezve as -
provided for in parawﬂhﬁ 7.5 shall not be restored to duty unless
he or she parnc:pares sansf«cmnly in the ECS program and a
recamendation for restoration is made by ECS.
APEROVED: *'"/ﬁ
i : David L. Gunn, Pus:.denl:
I ;. | 1
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7.6 Leave, t=rporacy reassignment, or transiers as proviced for in
paragraph 7.5 above shall not exceed a period of six (6) months.
Erployess placed on such leave, reassigned or transferred who, as
reported by ECS, do not satisfactorily meer the requirerents of the
'ECS program within said six month period will be subject to
procedures under Sections 72 and 73 of the Civil Service Law or the
appropriate provision of a collective bargaining agresment governing
the tarminzticn of emplovess en involuntary leave on account of a
non-service connected illness or injury.

7.7 Erployees participating in ECS programs under the provisicns of this
policy must carply in all respects with the directions and progran
requirements of ECS or be subject to dismissal from service.

3.0 REINSTATSLENT QR RESTCRATIONS

An erployee who has been dismissed from service for alcohol possession or
use, except where the dismissal occurred when the evployee hac lass than
one y=ar of service, may be considered for reinstaterent to the
Authority, afrer two month's fellewing disvissal, if he or she enrclls in
2 treatrent program and is certified by such pregram or other medical
authority within six (6) months following such enrollme=nt as being free
from misuse of alccholic beverages. BErployess desiring to cbtain
counseling or treatrent in a program or with a medical authority noi
under the jurisdiction of the Authority rust obtain prior approval from
ECS to use such treatment progran or medical authority. Treatment
rendered under such approved program or medical authority must be
reviewed and approved by ECS prior to a recomendation of reinstaterent.

8.1 Such reinstatement shall be at the sole discretion of managerent,
and shall be effected no earlier than two (2) months nor later than
one (1) year following dismissal. An employee may be reinstated
under the provisions of this section only once. A second disnissal
will be final and will not be subject to such reinstaterent.

—— — — — —
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APPENDIX B
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DRUGS AND CONTROLLED Administrative July 21, 1988 | 6.0.3 |
SUBRSTANCES |
1.0 POLICY _
1.2 It is the policy of the Authority to operats and maintain its

2.0 FPURPOSE

2.1

3.0 SCOPE

3.1

3.2

transportation facilities in a safe and efficient manner and to
provide a safe work environment for its passengers and
employees. Possession or the use of Drugs and Controlled
Substances that may prevent an employee of the Authority from
perforning the duties of his/her job safely and/or efficiently
is prohibited. In addition, it is the policy of the Authority
to provide eligible employeas the opportunity to rehabilitate
themselves by use of counseling services as provided in this
po.ll:?i

The purpose of this P/I is to set forth policies and the
‘frocedures concerning employes possession or use of Controlled
Substances or Drugs, as defined In paragraph 4.0.

This P/I shall apply to all Authority emplﬁyees excluding
mexbers of the Transit Police force and those employees who are
othervise provided for in their collective bargaining agreement.

Authority - For the purpose ‘of this P/I shall mean the New York
City Transit Authority, Manhattan and Bronx Surface Transit
Operating Authority, Staten Island Rapid Transit Operating
Authority and/or the South Brooklyn Railway Company.

4.0 DEFINITIONS

4.1 Controlled Substances - Anv drug or substance listed i{n Public

2 Health Law Section 3306, including but not limited to marijuana
(marihuana),-heroin,- LSD, concentrated cannabls or camnabinoids,
hashish or hash oil, merphine or its derivatives, mescaline,
peyote, phencyclidene (angel dust), opium, opiates, methadone,
cocaine, quaaludes, amphetamines, seconal, codeine,
phenobarbital, or valium,

4.2 Drug - Any substance which requires a prescription or other
writing from a licensed physician or dentist for its use and
which may impair an employee's ability to perform his/her job or
whose use may pose a threat to the safety of others,

Issued By: Supersedes Page 1
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4.3 Marijuana - (Marihuana) - means all parss of the plant of the

genus Cannabis, whether growing or not; the seeds thereof: the
resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the

plant, its seeds or resin.

It does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake

made from the seeds of the plant, any other compound,
manufacture, salc, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber,

eil, or cake, or the sterilized seed of the plant which is
incapable of germination,

4.4 Medical Authorization - A prescription or other writing from a
licensed physician eor dentist for the use of a Drug in the

:zourse of medical treatsent, including the use of methadone in a

certifiad drug progran.

5.0 REPORTING AND TESTING OF CONIROLLED SUBSTANCES, DRUGS AND MARIJUARA

Reoorting

5.3 Each employee is under an affirmative obligation to report to

the Authority's medical department his/her use or possession of
Each employee must also
report the use of any other drug or substance, whether or not
to proper medical autherization, which may impair
Job performance or pose a hazard to the safety of others.
Questions cencerning the effect of a Drug on performance should
be referred to the Authority's Medical Department.

any Controlled Substance or Drug.

used pursuarc:

5.2 Each employee shall provide evidence of medical authorization
The fajlurs to report the use of such Drugs or
Controlled Substances to the Medical Department asz describad

in 5.1 above, or the failure to provide evidence ¢f medical

authorizatien upon request will result in diseciplinary action
and may be deemed proper grounds for dismissal.
Dapartment shall notify the employee's Department Head as

upon requestc,

The Mediecal

appropriate,
Issued By: Supersedes Page 2
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Exployees of the Authority shall submit to Drug screening
testing when ordered to do so in the following circumstances:

5.3.1 Back-to-work physicai following extended illness,
suspension or unauthorized absence, (21 or more days);

5.3.2 Biannual and/or annual periodie physicals;
§.3.3 Physical examipations for promotion;

£.3.4 VWhen directed by mezhers of supervision or management
following pattern absence, pattern revenue loss, or any
unusual incident that occurs while on duty, such as
accident, ¢ollision, or derailment;

%.3.% ‘%Wnen a Drug or Controllad Substance has been identified
in a prior test, and less than one year has elapsed
since the employea's successful complecion of the EAP,

and, where applicable, the employee has been restored to
duty;

5.3.6 When supervision or management has reason to believe
that the emplovee is impaired by virtus of being under
the Influence of alcohol, Controlled Substances,
in¢luding marijuana, Drugs or any other substance.

6.0 USE OR POSSESSION OF CONTROLLED SUBSTANCES, DRUGS AND MARIJUANA

ru

&.1

ossessino rolls o neludi iari{yana, and/o
1v ahibited,

Except as set forth in paragraphs 6.4 - 6.12 inclusive, and in
Section 8, paragraph 8.2, use or possession of any Controlled
Substance, as that term i3 defined in Section 4.0, DEFINITIONS,
in violation of this P/I is strictly prohibited and will result
in dismissal from service. Use or possession of any Drug, as
that term {s defined in Section 4.0, DEFINITIONS, in wviolation
of this P/I is strictly prohibited and may result in dismissal
from service.

Issued By:
David L. Gunn
President
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.2

6.3

Refusal to taks such test{s) as provided for under paragragh 5.3
herein will be deemed an admissicn of improper use of Controlled
Substances or Drugs and will result in dismissal from service.
The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

Any employee voluntarily reporting his/her use of Driugs or
Controlled Substances may be temporarily reassigned, transferred
of placed on a leave in accordance with the Authority's
restricted duty policy.

Use of Marijuana

6.4

6.5

6.6

6.7

uaf gvess t
prohibiced.
When the testing is positive for marijuana and the employee has
12ss thap one (1) vmar of se=vice, he/she shall be dismissed,
The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

When the testing is positive for marijuana for an employee with
one (1) or more vears of service, the employee will be referred
to the Employee Assistance Program {EAP) and will be reguired to
particlipate in counseling. Fallure te participate in counseling
shall result in dismisgal. The provisions of Section 9.0 shall
not apply to employees dismissed under this paragraph. In the
event of an Incident, the employee shall be disciplined for any
misconduct or improper performance relating to the incident
enly, in accordance with existing rules, regulations and
policies of the Authority.

- When the tezting 13 pusitlvé for marijuana for an emploves with

one (1) or more years of service, following an incident that
resulted in harm or injury to any person, the employee shall be
dismissed. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.
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6.8 Employees who are referred to EAP pursuant to paragraph 6.6

where EAP recormends, may be temporarily reassigned, placed on a
leave or transferred in aceordance with the restricted duty
policy of the Authority.

6.9 When an employee is referred to EAP and EAP does not report that
the employee has satisfactorily met the requirsments of the EAP
program the employee shall be dismissed. The provisions of

Section 9.0 shall not apply to employees dismissed under this
paragraph.

6.10 The EAP shall notify the employee's Department Head immediately
in all cases vhere an ezployee has failed to cooperate or
satisfactorily meet the requirements of the EAP program. Such
notification shall be in writing.

6.11 Ezmployees covered by this P/I are covered by the provisions of
the Authority's restricted duty policy. However, where the EAP
does mot certify that an emplovees i3 fit to perform full duty in
his/her title, following six months from the initial pesitive
test for marijuana, the employee shall be dismissad. The
provisions of Section 9.0 shall not apply to employeess dismissed
under this paragraph.

6.12 If an employee has a secend positive test for marijuana, such
employee shall be dismissed from the service. The provisions of
Section 9.0 shall not apply to employees dismissed under this
paragraph.

7.0 PROCEDURES FOR MAKING BLOOD OR URIRE
SAMPLES AVAT RMATION TESTIRG

Enployees whose drug screening tests result in a positive finding shall
have the option of having the results confirmed outside of the laboratories
vtilizad by the Authority.

When an employee or his/her representative requests that a urine sample
or a frozen blood sample be sent for confirmation testing outside of the
laboratories utilized by the Authority, the following procedure shall apply:

Issued By: Supersedes Page 5
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7.1 The employee shall submit a written request to the Labor
Disputes Resolution Section of the Labor Relations Despartoent
including the ezployee's name, pass number, the date cn which
the samples were given. No such regquest will be honored if it
is not received in that office within three (3) weeks from the
date the results of the initial tests are reported to the
employes.

Tig Requests for confirmaticn of test results can only be honored if
the employee chooses to give sufficient samples at the time of
the original examinatien.

7.3 The employee may choose to send his/her sample to any one of the
laboratories that appear on a list which is maintained by the
Labor Disputes Resclution Sectiom of the Labor Belations
Tepartment.

7.4 The selected laberatory shall be responsible for the pick-up and
transport of the sample.

7.5 The selected laboratory shall fill out a chain of custedy form
which will be submitted with the test results.

. 7.6 The employee shall be solely responsible for the cost of
transport and the cost of all laboratory tests requested. All

arrangements for payment shall be made by the employee with the
laboratery.

i | Laboratory test results shall be submitted to the Authority and
the employee. Where the initial results renderad by the
laboratery utilized by the Transic Authority are not confirmed,
the Authority will not proceed with disciplinary action for Drug
and/or Contrellsd Substance use.

8.0 EMPLOYEE ASSISTANCE PROGRAM

8.1 The Employee Assistance Program shall provide assistance io
employees who are referred to it as provided in this P/1 =:d tao
those permanent employees who voluntarily wish to partici zt: in
.the EAP program.
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B.2 Voluntary participation and cooperation in the EAP prn;raﬁ will
not be cause for dismissal or discipline and may not be used to
avoid disciplinary action that would be othervise appropriate
under the Authority's rules and regulations.

2.3 Exployees who are vnluntarilé participating in an EAP program
may, where said participation may affect job performance, be
temporarily reassigned, transferred or placed cn a leave in
accordance with the Authority's restricted duty pollcey.

B.4 Exployees participating in EAP programs under the provisions of

this policy must comply in all respects with the directions and
program requirements of EAP or be subject to dismissal from
service, The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

9.0 RESTORATICHS

An ezployee who has been dismissed from service under this
policy, except where the dismissal occurred while the employee
vas on probation or where restoraticn is not available under
this policy, will be restored to duty if he or she (1) enrolls
in a treatment program and is certified by such program or other
medical authority as being free from use of Controlled
Substances or Drugs as defined in Section 4.0 of this policy; eor
(2) submits other medical proof that he or she is not using
Controlled Substances or Drugs as defined in Sectlion 4.0 of this
policy, satisfactory to the Authority. Exployees desiring to
obtain counseling or treatment in a program or under medical
authority net under the jurisdiction of the Authority must
obtain orior oval to u uch ogram or madi
autherity, Treatment randered under such approved program or
medical authority must be reviewed and approved by the
Authority's Medical Department prior to a recommendation of
restoration to duty. Such program or medical authority must be
licensed by the State of New York or equivalent licensing
authority.

Issued By: Supersedes Fage 7
David L. Gunn P.I. 6.0.1 of 8
President issued
February 25, 1987




POLICY / INST2UCTION

Subject Classification Issued l Nu=ber .
DRUGS AND CONTROLLED Adninistrative July 21, 1988 | 6.0.3 |
s E | B

9.1 The restoration provisions of this policy instruction are not

available to employees who are dismissed from service folloving
detection of use of Controlled Substances or Drugs through
testing precipitated by an incident vhich resulted in harm or
injury to any person.

9.2 In the absence of an incident vhich resulted in harm or {injury
to any person, employees who meet the requirements of Section
9.0 within the time limitations of paragraph 9.3 following the
first instance of a positive drug test or second instance, to
the extent permitted by 9.3, shall be restored to duty. The
dismissel will be rescinded and the cime elapsed since the
employee’s dismissal until the day of restoration will be
registered as a suspension withour pay.

9.3 Such restoration shall be considered no earlier than one (1)
month nor later than one (1) year following such dismissal. 4An
employee may be restored to duty under the pravisions of this
section only once. A second positive test will result in a
final dismissal vhich will mot be subject to such restoration,
except vhere the second positive test octurs two or more years
after successful completion of counseling as determined by EAP.
The foregoing with respect to restoration following a second
positive test may only be applied once (i.e., any subsequent
positive drug/controlled substance alcohol finding {n any time
frame will result in a final dismissal).

An employee restored to duty under this provisiomn will be
required to serve a one (1) year probationary term from the date
of his restoration ind will be restored to duty with a warning,
final and absolute, that any derelictions in the year followving
restoration will result {n dismigsal. This provision shall mot
linit the Authority from dismissing an employee for cause after
the one year probationary peried.

9.4 Esployees dismissed for violating an Authority rule or
regulation other than that {nvolving use or possession of
Controlled Substances and/or Drugs shall mot be eligible for
restoration under this P/I.
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[t is the policy of the Authority to operate and mmintain its
transgortation facilities in a safe and efficient manner and to
provide a safe work envirorment for its passengers and erployees.
Possession of an alcoholic beverage on Authority property or the
consutption of alcahullc beverages on F\uthanty property, while on
duty or at any_ time to the extent rendering an e&rployes unfit to
parform the duties of his/her job safelv, or in a manner that would
constitute a threat to the property or the salety of others is
prohibited.

2.0 BIwCsE

2.1

The purpose of this Authority P/I is to set forth policies and
procedures concerning erployee possession of alcoholic beverages on
Authority property and consuvption of alcoholic teverages on
Aythority property or ar any time to the extent nmeking an employee
unfit to perform his/her duties.

3.0 §0PE

1

This NiT7A P/1 shall apply to all Authority erployees excluding
meriers of the Transit Police force.

4.0 CEFINITIONS

b.1

k.2

4.3

Lnfit due to indulgence in an alcoholic beverage (a positive
finding) - A reading of .3 mgn/cc or greater by a blood alcohol test
or a refusal as per 5.2 below.

Authority - For the purpose of this P/l shall mean the Mew York City
Transit Authority, Manhattan and Bronx Surface Transit Cperating
Authority, Staten Island Rapid Transit Cperating Authority and/or
the South Brooklyn Railway Corpany.

Property - For the purpose of this P/I shall mean the property of
the New York City Transit Authority, Manhattan and Bronx Surface
Transit Cperating Authority, Staten Island Rapid Transit Cperating
Authority and/or the Scuth Brooklyn Railway Covpany.

— o —— e —
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5.1

3.2

Erployees of the Authority shall submit to blood alcohol testing
when ordered to do so, and additionally in the following
circunsiances:

5.1.1 When directed by merbers of r:upervisian or managerent

follewing any in-service accident or other incident involving
serious injury or Gsath.

5.1.2 When supervision or managerent has reason to believe that the
eployee is impaired by virtue of being under the influence of
alcohol, (i.e. alcoholic breath, incoherent speech,
staggering, etc.), and in conjunction with any disciplinary
matter. ;

Refusal to take such test shall be desmed an adnission of being
unfit for duty and subject the etployee to immediate suspension from
duty and may be dee=red grounds for dismissal.

6.0 COSAPTION CR PCSSESSION CF ALGHCLIC BEVERALES

6.1

6.2

when the bloed alcohe! finding is positive and the erplovee has less
than cone (1) year of services, hefshe will be dismissed fran szrvice.

When tne blcod alcohel finding is positive for an erploves with ene
(1) or more years of service, in the absence of any in-service
incident, or any indication of unsatisfactory conduct or job
performance, the erployee in the first such instance will be
suspended fran duty for thirty (30) work days without pay. The
departrent shall rafer the esployee 1o the Erployee Counseling
Service (ECS) and he/she will be required to participate in
counseling. If there is an in-service incident or any indication of
unsatisfactory conduct or job perfomuance, such an erployee will be
subject to dismissal.

—— e ——
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6.3

6.4

6.3

6.6

Whers an erployes is suspendad and referred ta ECS pursuant to
paragrapn 6.2 of this policy and ECS does not reconrend restoraticn
to cuty at the end of the suspension period, the erployee shall be
subject to dismissal, excepr where ECS reports thar the erploves's
participation is satisfactory and required counseling can be
corpleted within ninety (3G) calendar days of referral. In such a
casa, 2 [eave of abhs2nee without pay may be granced for such pericd
of tine that ECS detsrmines is required to covplete the caunselinz
progran. ln no case shall such a leave of absance exceed ninety
(9G) calendar days. Such leave of absence shall be granted pursuant
to paragraph 7.3 of this policy. Where ECS recarmmends restoration
to duty at the end of the required counseling pericd, the employee
shall be restored to duty following examination by the Authority's
Vedical Deparmrent. Such recamendation shaii be in writing to the
eployee's Departutent Head.

where an etployee is found to be positive for alcohol a second tire,
such erployee shall be dismissed.

In any case whercin an emploves has besn found to be positive far
alechel pursuant to paragraph 6.2 cf this Policy/Instructisn and is
subsequently detected as having used any conteolled substance,

including merijuzna, such employes shal!l be disnissed.

[n any case wherein an erployee has been found 1o be positive for
alcahol pursuant to paragraph 6.2 of the Policy/Instruction, and had
previously besn detected as having used any controlled substance,
including marijuana, such erployee shall be dismissed.

Cavid L. Gunn
Presidant
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£.7 Wharz an ecploves s found to be in possessicn of an alcsholic

beverage while on duty, such erploye= shall be subject to dismissal.

7.0 BEVPLOYEE COUNSELING PROCRAM

7:l

7.2

7.3

7.4

7.5

Where an eTployee is referred to ECS pursuant to paragraph 6.2 of
this policy, and ECS dees not report, within ninety (30) calendar
days of sugh relsrral, thar the employes has satisfactorily met the
requirements of the EDS program, the etployee shall be dismissed.

ES shall notify the employee's Cepartment Head or his designee
immediately in all cases where an erployes has failed to cooperate
or satisfactorily meet the requirements of the ECS program. Such
notification shall be in writing.

The Brployee Counsefing Service shatl provide assistance to
eployees who are referred to it as herein provided in paragraph
6.2, to those erployess qualified to be considered for reinstaterent
pursuant to Section 8.0, and to these perm=nent evployess who
voluntarily wish to participate in ES prograns, B(S shall be
reszensisle for the administration and coerdinaticn of treznreatl
pragrams.

Erplovees voluntarily entering the ECS program prior either to
detection of use or passession of alcoholic beverages or to
initiation of an investigation to detect such may be retained by the
Authority. They shall not be subject to discipline if such erployee
remains in compliance with paragraph 7.7 of this policy.

Employees who are voluntarily participating in an ECS program
pursuant to 7.4 may, where said participation may affect job
performance, be tevporarily reassigned or transferred to a budgeted
vacancy within such an erployee's own department if such a vacancy
exists in a title for which the erployee is qualified, or may be
allowed to take a leiave of absence without pay until ECS recomends
and Medical Department concurs that the erployee rmy return to
duty. However, such leave may be charged to that sick leave,

currant vacation, OTO or AVA's which the erployes has to his or her

credit.
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7.6 Leavs, t=wperary reassigrrent; of transfers as provided far in
paragraph 7.5 above shall not exceed a period of six (&) menths.
Erployees placed on such [eave, reassigned or transferred who, as
reported by ECS, do not satisfactorily meetr the requirements of the
ECS program within said six month period will be subject to
procedures under Sections 72 and 73 of the Civil Service Law or the
aporopriate provision of a collective bargaining agresTent governing
the tarmindticn of eploye2s on involuntary leave on acgount of a
non-sarvice connacted illness or injury.

7.7 Erployees participating in BS programs under the provisions of this
policy must coply in all respects with the directions and progran
requirements of ECS or be subject to dismissal from service.

3.0 REINSTATE.ENT CR RESTIRATIONS

—— = —

An etployee who has been dismissed from service for alcohol possessicn or
use, except where the dismissal occurred when the erployee had l2ss than
one yaar of service, rmay be considered for reinstaterent to the
Autharity, after tso month's fellowing diswissal, if he or she enrclls in
a treanment program and is certified by such program or other medical
authocity within six (6) nonths following such enrollment as being free
from misuse of alecholic beverages. Erployeas desiring to ebtaln
counsaling or treatment in a program or with a nmedical authority not
under the jurisdiction of the Authority rust obtain prior approval from
ECS to use such treatment program or madical authority. Treatrent
rendered under such approved program or medical authority must be
reviewed and approved by ECS prior to a recommendation of reinstaterent.

8.1 Such reinstaterent shall be at the sole discretion of managerent,
and shall be eftected no earlier than two (2) months nor later than
one (1) year following dismissal. An erployee may be reinstated
under the provisions of this section only once. A second dismissal
will be fipal and will not be subject to such reinstaterent,
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An evolove= reinsiatad under this pravisicon wiil Be paguicad 19

sarve a one (1) y=ar probationary tenﬂ from the date of the
reinstateent, and will be reinstated with a warning, final and
absolute, that any derelicticns in the year follcwing reinstatenent
will result in dismissal, Thils provision shall not limit the
Aythority from dismissing an erployes for cause after the one year
period referred to herein.

An erploves who is rzevaed fran title er is placed en leave as
provided for in paragraghs 7.5 shall not be restored to duty unless
he or she participates satisfactorily in the BS progran and a
recamendation for restaration is made by ECS.

APFROVED: E) .ﬁ £ b
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