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Agreement made as of the _ day of June 1999 by and between the New York City Transit
Authority(hereinafterrefeiTedto as the IIAuthority") and the Transit Supervisors Organization
(hereinafter referred to as the "Union").

ARTICLE I - GENERAL

Section 1.1. Declaration of Purpose.

The Authority and the Union,in signingthisAgreement,are governedby their mutual desires
and obligations:

(a) To assure to the people of the City of New York efficient, economical, safe and
dependable transportation service.

(b) To provide supervisory employees in titles represented by the Union with salary
scales, hours, working conditionsand grievance procedures.

(c) To protect the interestof the publicthrough a definiteunderstandingof the respective
rights, duties, privileges, responsibilities, and obligations of the Authority, the
employees, and the Union.

Section 1.2. Recognition

The Authority recognizes the Union as the exclusive bargaining representative and the
exclusive representative for the representing and processing of employeegrievancesfor all Stations
Supervisor Level II except those deemed to be confidentialby PERB or excluded from the unit by
agreement of the parties.

Section 1.3. EntireAgreement

This Agreement constitutes the sole and entire existing Agreement between the parties.

Section 1.4. Management Rights and Employee Rights

A Management Rights

Without limitation upon the exercise of any of its statutory powers or responsibilities, the
Authority shall have the unquestioned right to exercise all normally accepted management
prerogatives, including the right to fix operating and personnel schedules, impose layoffs, determine
work loads, arrange tranp-ers, order new work assignments, and issue any other directives intended
to carry out its managerial responsibility to operate the transit lines safely, efficiently, and
economically.
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B. Employee Rights

I) The Authority is committedto assuringthat the dignityof each employee is respected
at all times. Managementshalltreat employeesfairlyand reasonably,and shallassure
that employeesare not disciplinedwithout proper cause, and that they are notifiedas
expeditiously as reasonable with respect to any alleged violations charged by
management.

2) The above policy shallbe enforceableby the Union only in the following manner:

a. If the Presidentof the Unionhas reason to believethat any employeehasbeen
treated in a manner inconsistentwith this policy he/she may submit such a
complaint to the DivisionHead. The allegation shall be investigated. Within
two weeks, managementshallsubmitto the Union a report stating its finding
on the allegation and any proposed action.

b. If the Union is unsatisfiedwith the report on the P(Oposed findings, it may
submit the matter to the Authority's Vice President, Labor Relations. The
decision of the Authority's VicePresident, Labor Relations shallbe issuedto
the union's President withinthirty (30) days and shall be final and binding. .-

Section 1.5. Reciprocal Obligations

The Union fullyaccepts the Authority'sbasic right to managethe Transit properties and exercisethe
management prerogatives stated in Section 1.4 and in the law governing the Authority, and agrees
to cooperate with the Authority in a joint effort to place and keep the transit system on a safe,
efficient, and economical operating basis. The Authority recognizes that in the exercise of its rights
and prerogatives to manage the transit properties, as set forth in Section 1.4 above, and in this
Section, it will preserve the rights of the employeesand/or their representatives through the legaland
orderly processes provided for in Section 2. 1 hereof.

Section 1.6. Wages

1) Salary Rates

The annual wage rates for employees represented by the Union shall be those set forth in
Schedules A attached hereto.

2) Night Shift Di~erentia1

The present rate of night shiftdifferentialand the hours during which it applies shallcontinue.

Section 1.7. Health and Hospitalization Plan.
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Duringthetermof thisAgreementtheAuthoritywillcontinueto provideStationSupervisors
II with the saine health benefits as are provided to other non-represented operating employees,
subject to the same terms and conditions. Should the present benefits or terms and conditions be
modified for employees covered by the non-represented operating employee benefit plan, the
Authority's sole obligation shall be to advise the Unionof such changes as they affect employees in
the unit. If the Authority should change the non-represented health plan to include a premium
contribution by employees, then it shall provide at least 60 days notice to the Union of said change
and during this period the Union will. have the right to, discuss alternatives to the premium
contributions.

Section 1.8. Agency Shop

1. The Authority shall deduct bi-weekly an agency shop fee from the wages of each
employee who has been an employee for more than thirty days and who is not a
memberof the Union, in the same mannerand in the same amount as Union dues are
deducted pursuant to the Union dues deduction authorization in the form approved
and accepted by the Authority.

2. Agency shop fees for weeks when an employee, who is not a member of the Union,
is on vacation shallbe deducted as are Union dues pursuant to Union dues deduction
authorization.

3. The sum of the agency shop fees deducted in any month shall be transmitted by the
Authority to the Treasurer-Administrator of the Union at the same time and subject
to the same deduction of costs as are the Union dues deducted for such month.

4. Shouldthe Unionrefuse to accepta Unionduesdeductionauthorizationfrom any
employee. or should the Union expelan employeefrom membership, the Union shall
so notify the Authority immediatelyand no agency shop fee shall be deducted from
the wages of such employee.

5. In cases of unearned wages of employeesrefunded to appropriation accounts, and in
cases of wages of employees transferred to ,IIUNCLAIMED"accounts, necessary
adjustments in agency shop fee accounts will be made by recovery from available
unpaid Union agency shop fee fund balances and returned to the ControUer. .

6. The Union shall refund to the Authorityany agency shop fees deducted and
transmittedto the Unionin error.

7. The Union affirms that it has established and is maintaining a procedure which
provides for the refund, to any employee demanding the same, of any part of any
agency shop fee which represents the employee'spro rated share of expenditures by
the UniQn in ,aid of activities or causes of a political or ideological nature only
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incidentallyrelated to terms and conditionsof employment. It is expresslyagreed that
in the event such procedure is disestablished, then this Article shallbe null and void.

8. In the event that any provision of this Article is found to be invalid, such invalidity
shall not impair the validity and enforceability of the remaining provisions of this
Agreement.

9. The Union shall hold the Authority hannless cromand indemnifyit against any loss,
cost or expense resulting trom any claim, by whomevermade, arising out of the use
of agency shop fee deductions transmitted to it by the Authority in accordance with
this Agreement or out of a failure or refusal of the Union to comply with the
provisions hereof.

Section 1.9. No Strike Clause

During the term of this Agreement there shall be no strike, sit-down, slow-down, stoppage
of work, or willfulabstinence, in whole or in part, cromthe full,faithful,and proper performance of
the duties of the employees authorized or sanctioned by the Union.

Section 1.10. Term of Agreement

This agreement shall be effective trom the date of approval by the MTA Board through
September 30, 2000.

To the extent that any of the provisionsof this Agreement require approval ot: or are subject
to modification,by a federalor state agencypursuant to statute or regulationsissued thereunder, they
shall be subject to such approval or modification.
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ARTICLEII. -TRANSIT AUTHORITY -GENERAL

Section 2. 1. Grievance And ArbitrationProcedures

The following grievance and arbitrationprocedure shallbe effective upon finalratificationof
this agreement.

A. Definitions

1. A Contract Interpretation Grievanceis herebydefined to be a complaint on the part
of any covered employee or group of such employeesthat there has been on the part of Management,
non-compliance with or a misinterpretation of any of the provisions of this Agreement or of any
written rule, or Policyllnstruction of the Authority governing or affecting its employees. The
Authority shall also have the right to file a complaint alleging a misinterpretation misapplication,
breach or claim of a breach of the collective bargaining agreement or other written agreements
entered into by the parties. A Contract InterpretationGrievance shall not include any claimsubject
to the DisciplinaryGrievanceProcedure. .

2. A Disciplinary Grievance is hereby defined to be a complaint on the part of any
coveredemployeethat there hasbeena violationof the employee'scontractualrightswithrespect_

to a disciplinary action of a reprimand, fine, suspension, demotion, and/or dismissal except that a
"disciplinarygrievance" shall not include the removalor other discipline ofan employee during the
initial 24 continuous months as a Stations Supervisor, Level II, or of aprovisional,or temporary
employee. A "disciplinary grievance" shallnot includethe movement of an employee ftom a Level
II to a Level I assignment in accord with the assignment level procedures set forth below. This
provision shall not be construed to deprive a provisional employee of hislher right to use this
procedure prior to suspension or termination ftom hislher permanent title.

3. Employees maybe reassignedfrOIl)a Leveln to a Level I position based upon annual
or special evaluations subject to the procedures set forth herein.

B. Contract Interpretation Grievance Procedures

1. A Contract InterpretationGrievancewhichis filedwith the statementof factsthat
alleges a complaint as defined by sub-sectionA, Paragraph 1 above but which failsto specificallycite
what the alleged violation is shall be returned to the filingparty for correcting and refiling. Refiling
shallbe within five (5) days and such grievanceshallbe deemed as filed effectiveon the originalfiling
date, except that the time period for processing such grievance shall commence at refiling.

2. A grievancewhichis amendedat anystep to effectivelychangethe subjectof the
complaintshallbe refiledas a newgrievance.
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3. Contract interpretationgrievancesas definedinsubsectionA. Paragraph 1 above,shall
be processed and settled in the following manner:

a. Step I

The Union shall be permitted within thirty (30) calendar days ITomthe time
a grievance arose to request in writing,by completinga fonn providedby the
Authority, to be heard at the Departmentallevelby the Department Head or
his/her designee. The grievance shallbe scheduled to be heard within thirty
(30) calendar days after receipt of the written request by the employee's
Department Head or designee. The decisionon the appeal will be rendered
to the employee and his/her Unionrepresentativewithin.fifteen (15) calendar
days after the meeting.

Where three (3) or more employees in one department have a similar
grievance, the Department Head or hislherdesignee shall order an infonnal
hearing and render his/her decisionwithinten (10) days.

b. Step II

In the event that the matter is not satisfactorilyadjusted with the Department
Head, the Union may, within five (5) days after the r~eipt of written
notificationtrom the Department Head ofhislher decision, submit the dispute
in writing, by completing a fonn providedby the Authority, to the Authority's
Senior Director, Labor Disputes Resolutionor hislher designee. The appeal
shall be scheduled to be heard within twenty-five(25) days after the receipt
of the written request by the SeniorDirector, Labor Disputes Resolution or
hislherdesignee~The Senior Director,Labor Disputes Resolution or designee

. shall,withintwenty (20) days after suchhearingis closed, render hislher
decision in writing.

Where a grievance concerning three (3) or more employees in one department
is processed through the expedited Step I procedure set forth above, an appeal
by the Union to Step n shall be scheduled to be heard within ten (10) days
after the receipt of the written request by the Senior Director, Labor Disputes
Resolution or hislher designee, and a written decision shall be rendered to the

Union within ten (10) days after the hearing is closed.
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The SeniorDirector, Labor Disputes Resolution may,at any time, on hislher
own motionreviewanydecisionat Step 1,withina reasonableperiod after the
Step I is issuedand mayoverrule or modifYsaiddecisionafter first givingthe
employee or employeeswho are affected thereby, and hislher or their Union
representative,an opportunityto be heard. -

c. Impartial Arbitration

If the Union representative is not satisfied with the decision on the contract
interpretation grievance at Step II of the grievance procedure, the Uniongrievance representative,
may file with the Impartial Arbitratorat any time within fifteen(15) days after said decisionhas been
made at Step IT, a demand that the Impartial Arbitrator give hislher opinion and make hislher
detennination with respect to the said grievance. The Authority may also submit to the Impartial
Arbitrator for hislheropinion and determinationany complaintarisingsolelyout of the interpretation,
application,breach, or claimof breach,of the provisionsof this Agreement. The ImpartialArbitrator
shall fix a date for the hearing on at least fourteen (14) days notice to the Authority and to the
employee or hislher representative, at which the employee, or hislher representative, and a
representative of the Authority, shallbe on hand to present both sides of the controversy.

At the request of the Impartial Arbitrator, such witnesses, records, and othec_
documentary evidence as may be required, shall be produced.

AUwitnesses shalltake an appropriate oath or affinnation prior to testifyin~.

When a written opinion and award is to be rendered, the Impartial Arbitrator shall
mail a copy of hislher opinion and award to the Senior Director, Labor Disputes Resolution and to
the Union-within twenty (20) days after the close of the hearing before him. The determination of
the Impartial Arbitrator upon matters withinhislherjurisdiction, and submittedto himlher under and
pursuant to the terms and conditionsof this Agreement, shallbe finaland bindingupon both parties.

The parties agree to utilizethe services of George Nicolau as the impartialarbitrator.
The costs of the arbitrator shallbe equally split by the Authority'and the Union.

_ If the officeof ImpartialArbitratorshouldbecome'vacant,the Authorityand the
Union will designate a new Arbitrator as soon as practicable. If the parties cannot agree on the
designation of an arbitrator or if the office should become vacant the parties agree to utilize the
procedures of the American Arbitration Association for the selection of an arbitrator.

d. ImpartialArbitrator

An Impartial Arbitrator, in rendering any opinion or determination, shall be strictly
limited to the interpretation and application of the provisions of this Agreemen~ or of any written
rule, or Policyllnstruction of the Authority governing or affecting employees,and he/she shall be

8



..-----.-.-

without any power or authority to add to, delete from, or modify any of the provisions of this
Agreement, or of such rules or Policyllnstructionunlessit contradicts this agreement. The Impartial
Arbitrator shall not have the authority to render any opinion or make any recommendations:

1. inconsistentwith or contrary to the provisions of the applicableCivilService
Laws and Regulations;

2. limiting or interfering in any way with the statutory powers, duties, and
responsibilitiesof the Authority in operating, controlling, and directing the
maintenance and operation of the transit facilities, or with the Authority's
managerial responsibility to run the transit lines safely, efficiently and
economically;

3. with respect to modificationof any wage rates provided herein; or

4.. with respect to anydisciplinarygrievance unless the parties have agreed that
the arbitrator can hear such matters. (e.g. by designating the same impartial
arbitrator to hear both contract and disciplinarygrievances).

C. Disciplinary Grievance Procedures

1. It is understood that the right to discharge,or disciplineemployees for cause and to
maintain discipline and efficiencyof employeesis the responsibilityof the Authority.

2. The disciplinary procedure set forth in this Section shall be in lieu of any other
disciplinaryprocedure that may have previouslyappliedto an employee covered by this Agreement
including but not limited to the procedure specified in Sections 75 and 76 of the Civil Service Law
and shall apply to all persons who but for this procedure would be subject to Sections 75 and 76 of
the CivilService Law. This procedureshallnot applyto an employeewho has not served a minimum
of 24 continuous months of service in the Leveln Station Supervisor position or to provisional,
part-time or temporary employees.

3. In the Authority,no disciplinaryproceedingshallbe commencedmore than thirty (30)
working days after the employee's ResponsibilityCenter Manager or Immediate Supervi~r has
knowledge of the alleged incompetencyor misconduct complained of and described in the charges,
provided, however, that such limitation shall not apply when the incompetency or misconduct
complained of and described in the charges is the subject of an investigation or would, if proved in
a Court of appropriate jurisdiction, constitute a crime.

Employee absences and Authorityobserved holidaysshallbe excluded iTomthe thirty
(30) working days.

4a. In the Authority, no warning,reprimand, suspension, or dismissal shallbe entered on
an employee's record or otherwiseimposeduntilthe completionof the disciplinaryprocedure setforth.
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This provisionshallnot, however, foreclose pre-disciplinarysuspensionof an employeefor reasons
of serious misconductdetrimental to the operation of the Authority including but not limited to use
of controlled substances, being under the influenceof alcohol, fraud, theft of Authority property,
assault upon another employee, gross insubordination,or a seriousviolation of the Authorities' EEO
or sexual harassment policies.

b. The Authority shall make its best efforts to notify the Union on the day that an
employee is pre-disciplinarysuspended.

5. In a disciplinary grievance where an employee subject to the disciplinarygrievance
provisions herein has been suspended pending appealunder this procedure, such employee shall be
restored to the payroll pending the finalizationof the disciplinarycase after the employee has been
suspended from service for thirty (30) work days.

The thirty (30) days shall not include any time after an employee is notified of the
decision at any of the steps until the Authority receiveswritten notice of the appeal to the next step
in the procedure nor any delay of a hearing or postponement brought about by the employee or
hislher Union representative.

In no event shaDthis subsectionentitlean employeeto pay beyond the first schedul~_
hearing date before the arbitrator except where such hearingdate is postponed at the request of the
Authority. The thirty (30) days shall include any delay directly caused by such postponement. In
addition, the Authority shall not be responsible for such pay where the arbitrator is not available
during the 30 days.

The Authority may, in its discretion, waive any of the steps of the grievance
procedure to ensure compliance with this subsection 5 provided it has complied in a timely manner
with timely and reasonable union requests for informationrelated to the case.

6. Disciplinary grievances as defined in subsection A, paragraph 2 above, shall be
processed and settled in the following manner:

a. Step I
/

An employee or hislherUnionrepresentativeshallbe permitted within fiv.e(5)
days trom the time of notification of the disciplinary action to request in
writing, by completing a form provided by the Authority, to be heard by the
employee's Department Head or designee. The grievance shall be scheduled
to be heard within fifteen(15) days after receipt of the written request by the.
employee's Department Head or designee. The employee may be
accompanied at this meetingby hislherUnion representative. The decisionon
the appeal will be rendered to the employee and hislher Union representative
within ten (10) days after the meeting.
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b. Step n

In the event that the matter is not satisfactorilyadjustedwith the Department
Head, the Union may, within five (5) days after the receipt of written
notificationtrom the Department Head ofhislher decision,submit the dispute
in writing,by completinga fonn providedby the Authority,to the Authority's
Senior Director, Labor Disputes Resolution or hislherdesignee. The appeal
shall be heard withinthirty (30) days after the receipt of the written request
by the SeniorDirector, Labor Disputes Resolution or hislher designee. The
Senior Director, Labor Disputes Resolution or designee shall within twenty
(20) days after such hearing is closed, render hislherdecision in writing.

c. Arbitration

In the event that the disciplinarygrievance is not satisfactorilyadjusted with
the Authority'sSeniorDirector, Labor DisputesResolutionor hislherdesignee
at Step IL the Union may within five (5) days of notificationof the decision,
appeal in writing, by completing a fonn provided by the Authority.

.
The parties agree that George Nicolau will serve as impartial arbitrator for
disciplinarygrievances. Should, at any time duringthe tenn of this contract,
of the impartialarbitrator be.unable to serve, areplacementwill be selected
by mutual agreementof the parties to this Agreement.

The arbitration shalltake place as soon as practicableat a date agreed upon
by the parties. If a date is available and the Union refuses a reasonable
arbitrationdate, the Authority shallaccrue no back pay liability.Neither party
may unreasonablywithhold its agreement to arbitrate a given case.

The Union and the Authority shallbe given an opportunityto be heard and to
submit proof as may be desired to the arbitrator. No transcript of the
arbitration hearingshallbe required.

All witnesses shalltake an appropriate oath or affinnationprior to testifYing.

Within twenty (20) days after the closing of the hearing, the decision of the
arbitrator, whether it be to sustain or to overrule or modifythe decision made
at a StepII hearinginthe procedure,shallbe issued. Suchdecisionshallbe .

final and binding. Such decision shallbe mailed to the employee and hislher
representative and to the Senior Director, Labor Disputes Resolution.

The arbitrator, in rendering any opinion or determination, shall be strictly
limited to the interpretation and application of the provisions of this
Agreement,or of any written rule, or Policy! Instruction of theAuthority
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governing or affecting employees, and it shall be without any power or
authority to add to, delete from, or modify any of the provisions of this
Agreement, or of such rules, or Policyllnstructions. The arbitrator shallnot
have the authority to render any opinion or make any recommendations:

(i) inconsistentwith or contrary to the provisionsof the applicable
Civil Service Laws and Regulations;

(ii) limitingor interfering in any way with the statutory powers,
duties, and responsibilities of the Authority in operating,
controUing,and directingthe maintenanceand operationof the
transit facilities, or with the Authoritis managerial
responsibility to run the transit lines safely, efficientlyand
economically;

(iii) with respect to modification of any wage rates provided
herein.

If there is presented to the arbitrator for decisionany charge which. if proved
in Court, would constitute a felony, or any charge involving assault, theft or
Authority property, intoxication, fraud, use of ControUed Substances, or
chronic absenteeism the question to be determined by the arbitrator shallbe
with respect to the fact of such conduct. Where such charge.is sustainedby
the arbitrator, the actionby the Authority,based thereon, shallbe affirmedand
sustained.

All fees and expenses of the impartial arbitrator shall be divided equally
between the Authority and the Union.

D. General Provisions.

1. The Authority recognizes the Union as the exclusiverepresentative for the presenting
and processing of employee grievances.

2. It is agreed that neither the filingof any complaint,nor the pendency of anygrievance,
as provided in this Article shall prevent, delay, obstruct, or interfere with the right of the Authority
to take the action complained of, subject, of course, to the final disposition of the complaintor the
grievance as provided for herein.

3. At each~p of the abovecontractinterpretationgrievanceor disciplinarygrievance
procedure,managementretainstherightto increase,decreaseor otherwisemodifythe decisionmade
at the lower level.

4. By mutualagreement,on a case by casebasis,the partiesmayagree to by-pass.any
stepof this procedure.
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5. In computing the time within which any action must be taken under the above
procedure' Saturdays, Sundays and holidaysshallnot be counted except where otherwise specified.

6. The time limitationsprovidedin this Sectionshallbe strictlyadhered to by employees,
by the Union and by the Authority. A grievance may be denied at any level because of failure to
adhere to the time limitations.In anycasewhere the Authoritydoes not schedulea matter for hearing
or render a decisionwithin the prescribedtime limitsthe grievancemaybe appealed to the next Step
of the procedure.

E. AssignmentLevel Procedures

1. Level II Station Supervisors shall serve a 24-month probation during which they can be
reassignedto a Level I position. The probationaryperiodshallbe automaticallyextended
by any period of absence excludingvacation leave.

2. Employees who have served for less than 36 (thirty-six) months but more than 24
(twenty-four) months at Level II may be reduced to a Level I based upon their last
performance evaluation, whether annual or special, provided such overall performance
evaluation rating is unsatisfactory. A special evaluation may not serve as the basis of a
reduction to a level I position if made less than six months after an annual evaluation'.-
Where an employee has been reassignedto a Level I positionthe employeemay claimthat
the evaluationupon which it is based is improper or incorrect and appeal such claimonly
to the Vice President of Labor Relations or the designated representative ofthe Vice
President of Labor Relations, whose decision shall be finaland binding.

3. Employees who have served for 36 (thirty-six) months at Level II may be reassigned to
a Level I position based upon their last performanceevaluation,whether annual or special,
provided such overall performance evaluation rating is unsatisfactory. A special
evaluationmay not serve as the basis of a reassignmentif made less than six months after
an annual evaluation. Wh.erean employeehas been reassignedpursuant to this paragraph
the Union may claim that the evaluation upon which it is based is improper or incorrect
and appeal such claim under the grievanceprocedure of.the Agreement. The Union shall
have the burden of showing the arbitrator that the evaluationwas improper and incorrect.

4. The salaryrate ofan employeereassignedto a levelI positionshall receive the rate of pay
such employee would have been receiving had the .employeeserved continuously in the
Level I position. .

5. These provisions shall not be applicablewhere the Authoriiyseeks to reassign Level II's
to Level I positions based upon a reorganization,reductionin force or budget cuts. Such
a reassignment will be based upon inverse seniority in the Station Supervisor, Level II
position. The Authority will givethe Union a minimumofthirty-(30) calendar day notice
prior to any such reassignment.
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Section 2.2. Hours of Work

(a) The working time of regularly assigned employeesshallbe scheduled and prescribed
by their superiors, but the regularlyscheduled hours of work for any employeesshall
not exceed forty (40) hours per week or eight (8) hours in anyone day.

(b) At least two (2) consecutive days' rest during each calendarweek shall be allowedto
each employee, except in emergencies or when servicerequirements prevent it.

(c) Notwithstanding the establishment herein of a regular work week and regular
workday, employees covered herein shall work eitherbefore or after their regular
workday or on a holidayor on their regular days offwhendirected or assigned to do
so.

(d) An employeereporting late, because ofan unusualinterruptionof service on the New
York City Transit System shall suffer no loss of pay for time lost on that account,
provided such interruption as the cause of hislher lateness is established to the
satisfaction ofhislher superior.

Section 2.3. Overtime and Overtime Control

(a) Employees will be eligibleto receive overtime pay after forty (40) hours actua!ty
worked in a work week. Any and all time not actuallyworked whether paid or not
paid will not count toward the forty (40) hour period andemployees are not eligible
for overtime if they work more than eight hours in a givenday. An employee must
actually work more than 40 hours in a given work week in order to be eligiblefor
overtime pay. Overtime pay will be paid at the rate of time and one-half of the
employee's regular hourly rate of pay computed trom the annual salary. Employees
will continue to eat lunch during scheduled work time. rune taken for lunch will be
considered time actually worked for purposes of overtime.

(b) The Authority shall develop overtime controls to insure that no employee is required
or allowed, except in the case of emergency, to perfonn overtimework in any month
which would require himlher to exceed the rolling twelve-monthearnings cap agreed
upon by the parties. The rolling earnings cap includesallpayron codes and any
payments made during the period. The parties agree that the rolling twelve-month
earnings cap shall be $85,000.

(c) The effectiveness of the overtime controls so establishedwillbe reviewed
periOdicallyand the Authority shall have the right to denyfurther overtime work to

. anyemployeeswhosetotal payreceivedduringthe previous12-monthperiod
exceeds the salary cap until such time as a subsequen~monthlyovertime report
demonstrates that the employee no longer exceeds the aforementionedcriterion.
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(d) The Authority will undertake reasonableefforts to identifYprojected overtime
requirements and qualifiedvolunteers who are willingto perform such overtime
work. Preference will be given to qualifiedemployeeswho volunteer for overtime
work, subject to the provisions of this section. The Authority will also undertake
reasonable efforts to identifY,from time to time, those employeeswho are unableto
work overtime, except in the case of emergency, for good and sufficientpersonal
reasons. Employees who are unableto work overtime will not normallybe required
to perform overtime work.

(e) If at any time the efforts of the Authority fail to yield sufficientqualifiedvolunteersfor
overtime work, managementshallhavethe option to cancelthe work or assignthe work
to qualified employeeson the basis of inverse seniority, not includingthose employees
generally unable to work overtime as set forth above.

Section 2.4. Holidays

(a) To the extent that it maybe practicable,an employeewillbe releasedftom work without
loss of pay on the following holidays: New Year's Day, Dr. M.L. King's Birthday,
President's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, Christmas Day, and the employee's birthday.

(b) Where an employee is required to work on one of these holidays or when such holiday
falls on one of his/her regularly scheduled days off, or .duringhis/her vacation period,
the employee will be paid eight (8) hours additional pay for the holiday unless he/she
gives prompt notice before the holiday, that he/she wishes to exercise an option to
accumulate an AVA instead of receivingthe additional eight (8) hours pay.

(c) The employee shall have the option of requesting and obtaining eight (8) hours pay in
cash at his/her regular straight time rate for any AVA days he/she has accumulated.
Such request shaDbe made on a form prepared by the Authority for the purpose. For
pension purposes, the payment shallnot be included in the final year's earnings,except
for AVA days accrued in hislher final.year.

(d) An employee excused trom work on one of the stated holidays shall be paid for that
holiday only if he/she reported for work on the scheduled work day before and.the
scheduled work day after the holiday,unless he/she is prevented by bona fide illnessor
for good reason is excused trom so reporting. With respect to holiday pay, where an
employee is scheduled to work on any of the stated holidays and the first day ofhislher
absence, because of a claimedillness,fallson the holiday,he/she shal~upon submitting
proof satisfactory to the department head, be granted holiday pay for the first day of
such absence and shall not be paid sick leave.

(e) An employee may elect to accUmulatean AVA day only ifhe/she does not havea total
of thirty-six (36) days of AVA's and/or OTO to his/her credit.
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To accumulateanAVA day,theemployeemustgivenoticethereofin writing to his/her
superiorin advanceof the holiday. .

The particular day on which he/she is to be released from work to make use of any
AVA credit must be agreed upon in advanceby hislher superior. '

Despite the fact that the letters "AVA" stand for the words "Additional Vacation
Allowance",the so-called AVA days shallin no eventbe added to vacations or used in
a group as a vacation period. The employee shall have the option of requesting and
obtaining eight (8) hours pay in cash at hislherregular straight time rate for any AVA
days he/she has accumulated. Such request shall be made on a form prepared by the
Authority for that purpose. For pension purposes, the payment shall not be included
in the final year's earnings, except for AVA days accrued in hislher final year.

(1) An employee who is not released from duty by order ofhislher superior on one of the
stated holidaysand who neverthelessabsentshimselffromwork shallforfeit hislherright.
to any pay for the said holiday or to any other day off in lieu thereot: except that this
shallnot be applicableto veterans (as definedin Section63 of the Public OfficersLaw)
in respect to Memorial Day or Veterans' Day.

(g) None of the foregoing provisions in this Sectionshallbe applicable in respect to any C!(
the stated holidaysto any employee who mayhave been continuouslyabsent from duty
for thirty days or more, except for absenceduring paidvacation immediatelypreceding
such holiday. An employee who has performed no work for the Authority during a
period of thirty days or more, except for absence during paid vacation immediately
preceding a holiday shall not receive any pay.for the holidayor be allowed another day
off in lieu thereof.

(h) Whenever,under the provisions of this Section,an employeemay be entitled to another
day oir, without deduction in pay, in lieu of one of the stated holidays above specified,
the particular day on which he/she is to be excused from duty must be determined by
hislher superior, who as far as practicable,willconsiderthe preferencesof the employee.

(i) The Authority shall grant, each January 1, a personal leave day to all employees, on
condition that the Authority may limit the numberof employeeswho may be off ITom
work on anyone day. The Authoritymayissuereasonableregulations regarding the use
of such personal leave day.

Section 2.5. Allowances for Time When Employee Attends Hearing or Investigation

(a) All employees win be required, when properly directed to do so, to report to court or
to the claim or law department or to attend as witnesses at trial hearings or
investigations and shall not lose any pay for such attendance except if it is a hearing or
departmental investigation in regard to the employee'sown malfeasance or neglect of
duty.
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(b) Employees required to report on their days off will be pennitted another day off with
pay. Where the hearingor investigationoccurs before or after the employee's regularly
scheduled tour of duty he/she shall be paid in accordance with the overtime provisions
set forth herein, if applicable. However, if it is a hearingor departmental investigation
in regard to the employee'sown malfeasance or neglect of duty, the employee will not
be paid for the time in attendance.

Section 2.6. Payment Where Charges are Preferred Against Employees or an Investigation is
Taking Place

If charges which are preferred against an employee are not sustained, the employee will be
paid at hislher regular rate of pay for the time lost by reason of such charges. If the charges are
sustained, the employee will not be paid for any time lost as a result of such charges.

If an employee looses time ITomwork by reason of an investigation that does not result in
disciplinarycharges, the employeewill be paid for any scheduledwork time lost due to participation
in the investigation.

Section 2.7 Leave of Absencefor Death in Family

At the time of death in any employee's immediate family, he/she shall, upon submitting-
satisfactory evidence to the DepartmentHead, be granted a leave of absence,with pay, on each such
day, not to exceed three (3) working days. Such leave shall not be charged to any Qtherallowance
such as vacation, sick leave or holiday. "Immediate family" shall mean for this purpose, "a spouse;
natural, foster, or step parent; mother-in-law,father-in-law;child,brother, sister;naturalgrandparent;
and any person residing in the household". ·Any person residing in the household" is to be
interpreted as meaning a person related by familyties. with pennanent residence in the household.

Section 2.8. Vacations

(a) A vacation with pay willbe granted each year to each employeeas hereinafterprovided,
at such time withinthe year as the Authority shall fix and detennine. The twelve month
period within which such vacations will be granted and allocated is referred to in this
Section as the vacation year. The vacation year will.be either the calendar year, or a
year commencingthe first day of May in a calendar year and endingon the thirtieth day
of April of the following calendar year, as the Authority may determine to be
appropriate for the particular department or section of a department provided that the
Authority givesthe Union three ~onths notice ifit seeks 0 change the calendar year for
any group of employees. Vacationsmaybe spread over the entire twelve months of the
vacation yeiU'whenever the Authority deems this advisable in the interest of efficiency
or economy. The amount of vacation allotment in weeks or days willbe computed on
the basis of the time and duration of active employment prior to the beginning of the
vacation year. For the purpose of this Section, periods ofleave of absencewithout pay
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for one month or more, except where such leave of absenceshall have been for ordered
military duty, shallnotbedeemedto beactiveemployment.

(b) Each employee in an annually rated title subject to this Agreement, and in the
representation unit represented by the Union, shall receive the following vacation:

1. If, at the beginningof his/her vacation year he/she shall have been actively in the
employ of the Authority in connection with the maintenance and operation of any
transit facilitynow forming part of the New York City Transit System for one (1)
year, but not for more than three (3) years, but not for more than one (1) year in an
annuallyrated title subjectto WorkingConditions,he/she shallbe granted a vacation
of two (2) weeks in each such vacation year.

2. If, at the beginningof hislher vacation year he/she shall have been actively in the
employ of the Authority in connection with the maintenance and operation of any
transit facilitynow forming part of the New York City Transit System for one (1)
year but not for more than three (3) years, but shallhave been activelyemployedfor
more than one (1) year in an annuallyrated title subject to this Agreement, he/she
shall be granted a vacation of three (3) weeks in each such vacation year.

3. If, at the beginningof hislher vacation year he/she shall have been actively in the
employ of the Authority in connection with the maintenance and operation of any' _

transit facilitynow formingpart of the New York CityTransit System for more than
three (3) years, he/she shall be granted a vacation of four (4) weeks in each such
vacation year.

4. If, at the beginningof hislher vacation year he/she shall have been actively in the
employ of the Authority in connection with the maintenance and operation of any
transit facilitynow fonning part of the New York CityTransit System for more than
ten (10) years in an annually rated title subject to this Agreement, or thus actively
in the said employ for more than fifteen (15) years, he/she shall be granted a
vacation of five (5) weeks in each such vacation year.

(c) An employee subject to this Agreement who, during the preceding vacation year, shall
have been on leave of absence without pay, except ~rdered military duty, shall be
granted a vacation with pay on the following basis:

1. An employeeotherwiseentitledto a vacationof two (2) weeksshall
be granteda vacationwith pay of one (1) day per month for each
monthor the majorportionthereofhe/sheshallhaveworked during
the precedingvacationyear,but not more thantwo (2) weeks.

2. An employeeotherwise entitled to a vacation of three (3) weeks shall
be granted a vacation with pay of one and one-half (1-1/2) days per
month for each month or the major portion thereof he/she shall have
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worked during the preceding vacation year, but not more than three
(3) weeks.

, 3. An employee otherwise entitled to a vacation offour (4) weeks shall
be granted a vacation with pay of two (2) days per month for each
month or the major portion thereof he/she shallhave worked during
the preceding vacation year, but not more than four (4) weeks.

4. An employee otherwise entitled to a vacation of five (5) weeks shall
be granted a vacation with pay of two and one-half (2-1/2) days per
month for each month or major portion thereof he/she shall have
worked during the precedingvacationyear, but not more than five (5)
weeks.

(d) For the purpose ofdetennining the lengthof activeemploymentupon which is based the
allowanceprovided in paragraphs (b) and (c) any leave of absencewithout pay and any
break in service of less than one year, shall not be considered as interruptions in
continuous employment, except however, that an employeewho, for anyreason, leaves
the employ of the Authority and returns within one year, will be considered a new
employee for the purpose of computing hislhervacation allowance as provided above
duringthe vacationyear immediatelyfollowing-theone inwhichhe/sheis reinstated.._

(e) Tenninal vacation wtth pay shall be allowed 'any employee in an annually rated title
subject to this Agreement and in the representation unit represented by the Union, in
addition to any vacation due himlherW1derparagraphs(b) and (c) above, (A) where the
employee's services are terminated or suspended through no fault of hislher own or
because ofhislher induction into the ArmedForces of the United States, or (B) where
the employee, who is resigning or retiring of hislher own volition and not because of,
or in anticipation of disciplinaryaction against, shall, prior to separation trom service
make a request therefor, such terminalvacation shallbe computed as follows:

1. An employeeotherwiseentitledto a vacationof two (2) weeksshall
be granted terminal vacationof one (1) day for each complete
calendar month worked in that vacationyear prior to the date of
separation,but not exceedingtwo (2) weeks.

2. An employee otherwise entitledto a vacation of three (3) weeks shall
be granted terminalvacation of one and one-half(1-112)days for each
complete calendar month worked in that vacation year prior to the
date of separation, but not exceedingthree (3) weeks.

3. An employeeotherwiseentitledto a vacationoffour (4) weeksshall
be granted terminal vacationof two (2) days for each ~mplete
calendar month worked in that vacation,year prior to the date of
separation,but not exceedingfour(4) weeks.
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4. An employee otherwise entitled to a vacation oftive (5) weeks shall
be granted terminalvacation of two and one-ha1f(2-1I2)days for each
complete calendar month worked in that vacation year prior to the
date of separation, but not exceeding five (5) weeks.

(f) No additionalvacation allowance or terminal vacation shallaccrue to an employee for
the period of such terminal vacation.

No terminalvacation shall be granted for sick leave with pay, vacation or overtime
offset credits used immediately prior to any tenninal vacation granted under this
paragraph, except that an employee who retires under either the IRT, BMT or City
pension plan shall be entitled to credit as time worked for each month or major
portion of a month prior to hislher retirement while he/she is on regular vacation.

Terminalvacation shallbe paid on the basisof eight (8) hours per day. No additional
paymentshallbe made because of any run or tour in excessof eight (8) hours'in a day
by which an employee may have been paid prior to the period of terminal vacation.
No holidaypay shallbe granted for anyof the stated holidaysprovidedunder Section
8, whichmayfall within the period of such terminalvacation. An employeewho has
not worked during a vacation year shallnot receive any terminalvacation ifhe/she is
separated from the service during such year. The allowanceof such terminalvacation-
shall be conditioned, however, upon an Agreement by the employee to whom it is
granted that should he/she return to the service ofthe Authoritybefore the end of the
followingvacation year, the number oftenninal vacationdays so allowed to himlher
shallbe deducted from any vacation he/she maybe entitledto take in such following
year after returning.

(g) During the vacation period each employee will be allowedvacation pay equal to what
he/shewould haveearned had he/she been working duringthat period on hislherregular
work schedule. If entitled to shift differential same will be paid for vacation period.
Overtime work planned ahead shall not be considered part of the employee's regular
work schedule.

(h) In the event of a change in the date of commencement of the vacation year for any
department or section of a department or any class or group of employees, so th~ the
vacation year shallcommence on the first day of Januaryinstead of the first day of May,
the allocationsof vacation time that have been announcedpreviousto such actionby the
Authority will remain unchanged, except for those whose allocated vacation time is
withinthefirstfourmonthsof the followingcalendaryear. If suchchangeshould~. '

a computation of vacation allowances within the new vacation year, based on thetitne
of employmentby the Authority up to the beginning of such year, will be made and
published in the month of November, and a selection and allocation of vacation time
during the next vacation year will be made in accordance with the usual methods and
practices governing allocation of vacation time. Those employeeswho had previously
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selected or had previously been allocated vacation time during the months of January,
February, March or April, as their vacation time for the old vacation year which
commenced the preceding May, will have a preferential right to hold and retain such
allocations of vacation time for the vacationto be had in the new vacationyear, if they
so desire, but all those who do not make known such desire will participate in a new
selection and allocationof vacation time for the new vacation year commencingthe first
day of January.

For all such allocations, the basic principleas to the length of vacation set forth in
paragraphs (b) and (c) of this Section will govern vacation time allowable. No
employee wiil be allowed two periods of vacation time in the same calendar year
because of such change in the date of commencementof the vacation year, unlessthe
Authority, upon a review of the facts in the particular case, determines that an
exception should be made.

(i) The annual vacation allowance will not be accruable and will not be carried over trom
one year to another except if the employeeis hospitalizedduring a scheduledvacation.. .

G) An employeewho is not working but who isbeinggranted leave whetherpaid or unpaid
will not be granted anyvacation allowanceduringthe continuanceof suchleave. He/she
must be in active service, i.e. actually working, immediately preceding the period for
which he/she is granted a vacation. In the event, however, that an employee is taken
sick and on that account stops work before he/she has had hislher vacation for the-
vacation year in which the illnesscommences,he/she may elect subject to approvalby
the head of hislher department, to take such vacation as provided in Section 2.9 (q).
When a leave of absence due to illness,beginsin one vacation year and extendsinto the
next succeeding vacation year, an employee may, subject to approval by the head of
hislher department, elect to take the vacation due himlher in such later vacationyear as
provided in Section 2.9 (q). However, such electionunder this rule and under Section
2.9 (q), shallapplyonlyto the completevacationdue the employeeat the time ofhis/her
request, and no grant shallbe made of only a portion of a vacation allowance.

(k) An employeewho is dismissedon charges,or who resignswhileon chargesor in
anticipationthereof, shall not have the date of tennination of hislheremployment
postponed to allow him/herany vacationpay whatever whether helshe shallhave
previouslyhad a vacationin that vacationyearor not.

(I) While a permanent employeeis away in anyyear, on militaIyduty, he/shewillbe treated
as continuing in the employ of the Authority for the purpose of detennining how much
vacation he/she is entitled to take in the followingvacation year should he/she return to
the active service of the Authority duringthat year. Upon hislher return before the end
of that year, he/she shalLto the extent that the time interveningbetween hislher return
and the end of the year may permit, be entitled to take before the end of the vacation
year such vacation as he/she would havebeen entitledto take in that year had he/shenot
been away on militaryleave, less such part thereof as he/she may have been allowedat
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thetimeof hislherinductionintothearmedforces.He/sheshallnot.however.carry
over to a subsequentvacationyeara vacationwhichhe/shemayhavemissedbecause
of beingawayon militaryleaveof absence.

(m) Employees may be granted advance payment of vacationallowance.

(n) The use of any vacation allowance provided by this section shall not be anticipated
unless authorized by the Authority.

(0) An employee who, during the vacation year. is in servicepart of the time in a position
to which this Agreement is not applicableand part of the time in a position to which it
is applicable shall accrue annual leave allowances in accordancewith the terms of this
Agreement for each month during the major part of whichhe/she served in a position
to which this Agreement is applicable, and shall accrue an annual leave allowance for
each month during the major part of which he/she served in a position to which this
Agreement is not applicable in accordance with the rules and regulations applicable to
such other position.

An employee shall, in each vacation year, be granted hislher total accrued leave
allowance regardless of the title in which he/she is serving at the time he/she takes
hislher annual leave allowance.

(P) Subject to the needs of the service, an employeemaybe allowed the option to use ten
(10) of hislher vacation days each year as single personal leave ~ays, subject to
departmental regulations.

Section 2.9. Sick Leave

(a) Subject to the limitations hereinafter set forth, the Authority will grant to every
employee,who shall have been in its employfor at leastone year, sick leave with pay
on each working day when he/she is unfit for work onaccount of illness,up to a total
in anyone year, of twelve days. Unused sick leave may be carried over to a
subsequentyear. .

(b) Subject to the limitations hereinafter set forth, the Authority will grant to every
employee in its employ less than one year, sick leave with pay on each working day
when such employee is unfit for work on account of illness,up to a total of one day
per calendar month duringwhich, or the major part of which,the employeeshallhave
been in such employ.

(c) The telJ11"year" as used in this Section, shallmeana period of twelve months
beginningon the firstdayof Mayandendingonthe followingthirtiethdayof April.
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Cd) For the purpose of this Section, an employeeshaUnot be deemed to have been in the
employof the Authorityduring a periodofleave of absencewithout payexcept where
such leave of absence shan have been for ordered militaryduty.

(e) For any day on which sick leave with pay is granted to an employee, the pay to be
allowedhim/her shallbe the same as ifhelshe had worked in accordancewith hislher
regular work schedule for that particular day, as such schedule stood at the time of
the commencementof hislher i11ness,but the term "regularwork schedule" shallnot
be deemed to include any overtime work which may have been planned ahead.

(f) Sick leave shallnot run concurrently with vacation andwill not be granted in respect
to any of the ten (10) holidays specifiedin Section2.5 or in respect of any daywhich
is the employee's regular day off.

(g) In order to be granted a paid or unpaid leave of absence on account of illness, an
employee must file a written application therefor, on a form provided by the
Authority, within three (3) days after hislher return to work, but this form may be
filed during the period of hislher absence if such absence is for an extended period.

. The applicationfor sick leave must includea true statementof the cause of the
applicant'sabsence trom work, includingthe nature ofhislher illnessor disability,and
must be made to the Authority through the applicant's appropriate superior. If the
applicationis for more than two (2) days, it must complywith the provisionsot -
paragraph (i) of this section.

(h) No sick leave will be granted for illness due to indulgence in alcoholic liquors or
narcotics except as permitted by the Authority policy.

(i) The burdenof establishingthat he/shewas actuallyunfitfor work on account of illness
shallbe upon the employee. Every applicationfor sick leave,whetherwith or without
pay, for more than two days, must be accompaniedby medicalproof satisfactory to
the Authority and upon a form to be furnished by the Authority, setting forth the
nature of the employee's illness and certifying that by reason of such illness the
employee was unable to perform hislher duties for.the period of the absence. This
paragraph will not in any way relieve the employeetrom complyingwith paragraphs
(k) and (I) of this section, as well as subdivision(c) of Rule 5 of the Authority'sRules
and Regulations.

G) To be entitledto sick leave for any day on which he/she is absent from work because
of illness,an employee,except where it is impossibleto do so, must, at least one hour
before the commencementof hislher scheduledtour of duty for that day, cause notice
of the illnessand of the place where-he/she can be found during such illness, to be
given by teiephone, messenger, or otherwise, to hislher appropriate superior, and
must also give notice to such superior of any subsequent change in the place where
he/she can be found. Where it is impossibleto give such noticewithinthe time above
prescribed, it shall be given as soon as circumstances permit. The failure to cause
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suchnoticetobegivenshall deprivetheemployeeofhislherrighttobepaidfor such
scheduledtour of duty and he/she shallnot be entitledto pay for anysubsequenttour
of duty ITomwhichhe/she absents himselfunlessat some time, not less than one hour
prior to the commencementof suchtour of duty, he/she shall havecaused such notice
to be given. The failure to cause notice to be given as herein provided shallnot:be
excused unless the Authority is convinced that special circumstances made it
impossible and is also convinced that notice was given as soon as the special
circumstances permitted.

(k) If a representativeof the Authoritycallsat the place where the absent employeegave
notice that he/she could be found during hislher illness, or in the absence of such
notice, calls at the home of the absent employeeand cannot find himlher,the absent
employee will be deemed to be absent without leave. Such employee will not be
granted sick leave and will be subject to appropriate disciplinaryaction.

(I) When an employee is out sick and is visited by a doctor of the Authority who finds
the employeeableto work, there willbe no deductionmade for that day in the current
pay periodbut the Authority may denypaymentafter review and deduct payfor such
day in a subsequent pay period.

(m) No sick leave with pay will be granted for less than one-quarter of a day at a time.
An employeewho under this Articleis not entitledto sick leave with payfor the firSt

working day in any period of leave of absence for illness and who works part of
hislher scheduledtour of duty, but, becauseof such illness,does not work the balance
thereof, and continues absent because of such illnessbeyond the start of hislhernext
regularly scheduled tour of duty, shallbe granted sick leave with pay for that part of
the second day of such absence which follows the equivalent time at which he/she
ceased work on the day on which he/shebecameill. In the event that a paid absence
of less than one full day is to be charged against unused sick leave allowances, the
following table of computation shallbe used:

Onc~..fourth(1/4) of a day ifhe/she was on duty more than 5 hours on the day
during which hislher services were interrupted by illness;

One-haIf (112) of a day if he/she was on duty more than 3 hours. but not more
than 5 hours on such day;

Three-fourths (3/4) of a day ifhelshe was on duty as much as
1 hour, but not more than 3 hours, on such day;

One (1) full day if he/she was on duty less than 1 hour on such
day.

Ifhislher work schedule on such day includesa paid meal period and he/sheworked
all of that part of hislher tour of duty whichprecedes hislher scheduled mealperiod,



or allof that part of hislhertour of duty whichfollowshislher scheduled meal period,
the meal period will be treated as time on duty in determining the charge to be made
against hislher sick leave allowance.

(n) An employee who is found to be in violation of the rules set forth in this Article
governing sick leave allowancesshall,in additionto being subject to the denialof sick
leave, also be subject to appropriate disciplinaryaction. Any serious violation, or
persistent infractions, or a fraudulent claimfor sick leave may result in dismissaliTom
the service.

(0) Time of absence iTomwork while incapacitatedby injuryreceived in performance of
duty will not be charged against the sick leave allowableunder this Section.

(P) No sick leave will be granted to an employeewho is unfit for work on account of an
accident incurred while working for an employerother than the Authority.

(q) An employeewho has exhaustedallhislhersickleaveallowancesat full pay, mayelect
subject to the approval of the head of hislherdepartmentto use any current vacation
or accrued AVA days to which he/she may be entitled, in their entirety. If such
absence is expected to continue beyond the end of the vacation year, the employee's
leave of absence with pay for illness shallbe interrupted for a sufficient number of
days so that he/she may be paid for any remaining current vacation before the-
expiration of the vacation year. The employee must provide adequate medical
evidenceto show that the entire period of absenceincludingvacation and AVA days
used under this paragraph was the result of one continuous absence.

Section 2.10. Injury on Duty

(a) An employee incapacitated from performingany type of availablework as a result of
an accidentalinjury sustained inthe course of hislheremploymentwill be allowed,for
such period or periods during such incapacity as the Authority may in each case
determine, a differentialpaymentwhich shallbe sufficientto comprise, together with
anyWorkers' Compensation payableto himlherunder the provisions of the Workers'
Compensation law an amount after taxes equal to hislher tax after wages for a forty
(40) hour work week.

If the Workers' Compensation paymentgranted pursuantto law is equal to or greater
than the amount the employee was receivingprior to the period of incapacity, after
taxes, for a forty (40) hour work week, the employeeshallnot receive any differential
payments. If the absence for which he/she is to be allowed pay as herein prov" ~d
occurs two years or more after the date of the originalaccident, the allowance snali
be based upon an amount equal to seventy(70) percentofhislher earnings on the date
of the original accident as set forth herein.
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(b) In no casewillanemployeebe grantedthe allowanceabovementionedor be paid
more than he/she is entitled to receive under Workers' Compensation Law unless
he/she voluntarily,and without any additional allowancetherefor, submits trom time
to time, as he/she may be requested, to physical examinations by the Authority's
designated physician. Should he/she at any time after the AuthoritYsdetennination
to grant"any allowance under the provisions of this Section, refuse to submit to
examinationby said designated physician or if, upon examinationhe/she is adjudged
by such Medical Department or designated physician to be able to perform either
hislher own work or lighter work which is offered to himlher and he/she should fail
or refuse to performthe same, such refusal shall automaticallyeffect a revocation of
any and all allowancestheretofore granted to him/herunder this Section, and to the
extent that the amount of any such allowance shallhave alreadybeen paid to him/her
it shall be treated as an advance payment of, and shallbe deducted £rom,whatever
monies may thereafter become due and payable to such employee.

(c) If, as a result ofan injurysustained in the course ofhislher employment,an employee
is adjudgedby the AuthoritY.sdesignated physicianto be disqualifiedfor the work of
hislher own positionbut qualified for lighter work in another position, and ifhe/she
is assigned to and performs such lighter work he/shewill be paid in accordance with
Authority policy.The amount of any Workers' Compensation payablefor the period
or any part of the period during which he/she so works willbe deducted trom hislher
pay for the work.

(d) No increase.by way of incrementor otherwise, shallbe.made in the rate of pay of any
incapacitatedemployeeduriitgthe period ofhislher incapacity,or untilhe/she returns
to work in the same position which he/she held prior to the period of incapacity, at
which time hislherregularrate of pay willbecome what it would havebeen had he/she
remained continuouslyin active service.

No differential pay shallbe granted:

(1) Unless the employee sustained an accidental injury while engaged in
the perfonnanceof hislhe assigned duty for the Transit Authori.tyand
such accidental injury was the direct cause of the employee's
incapacityfor work.

(2) If the employee tests positive for alcohol, drugs or controlled
substanceswhich testing was initiated by the incident which caused
the harm or the injury to the employee.

(3) If the employeefailedto report for any work withintitle whendirected
that they are medically qualified to perform.

(4) If the employeedoes not give due notice of the accident or does not
report to the Authority's designated physician(s) for examinationor

26.



re-examination when told to do so. This provision shallnot be used
to require an employee to report for examination at unreasonable
times and frequency.

(e) When the question arises as to the granting of differential pay under this
section to an employeewho has been absent from work on account of injury in the course of
hislher employment, the Director of Workers Compensation of the Authority or hislher
designee shall certify that the followingconditions have been met:

I) That the employeewas actuallyperfonning work for the Authorityat the time
of the accident.

2) That the accidental injuryis the direct cause of the employee's incapacityfor
work.

3) That the employee did not test positive for alcohol, drugs or controlled
substances on tests initiated as a result of the incident.

4) That the employee gave due notice of the accident.

5) That the employeewas duly examinedby the Authority'sdesignatedphysician
after the accident.

6) That the employee did return for re-examination on every occasion when
directed by the Authority or its designated physician. .

7) That the employee did report for any work within title which he/she was
deemed medicallyqualifiedto perfonn.

(e) In certifyingthat the conditions as aforesaid have been met the Director of Workers
,Compensation of the Authority or hislher designee in addition to using the
infonn'ation available to him/her ITomthe files in hislher bureau may call upon the
System Safety Department, the Medical Department, and any other bureau or
department of the Authority to furnish in writing to the said Director of Workers
Compensation such facts and infonnation as he/she maydeem necessary to properly
make such certification. The Director of Workers Compensation or hislherdesignee
may call for such facts and infonnation and the System Safety Department, the
Medical Department and all other bureaus and departments of the Authority shall
furnish the facts and infonnation so called for by said Director of Workers
Compensation or hislher designee.

(f) Followingcertificationof the above, the Director of Workers Compensationor hislher
designee, shall have the power, subject to and in accordance with the provisions
above set forth, to grant differentialpay.
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Section2.11. JuryDuty

(a) An employee required to perform jury duty which in anyway interferes with hislher
regular working hourswill be granteda leaveof absencewith pay not to exceedeight
(8) hours per day at the regular straight time pay rate, provided such employee
endorsesall checks received in payment for suchjury serviceto the Authority.

(b) Pay for such leave of absencefor an employee shall be the sameas if he/shehad
worked in accordancewith hislher regular work schedulefor each day included in
such leave of absence. The term "regular work schedule" shall not be deemedto
include any overtime work which may havebeenplannedahead.

(c) Feesreceived for ajury duty performed by anemployeeduring suchemployee'sdays
off or vacation may be retained by the employee. When it is necessaryfor an
employeeto absenthimself from anypart of hislherwork in order to qualify for jury
duty, he/shewill be granteda leaveof absencewith payfor such lengthof time asmay
be necessaryfor that purpose,not exceeding,however, four (4) hours.

(d) An employeewhose Jury ServiceFeesare in excessofhislher regular baseearnings
for the period of absencewhile on Jury Duty, will have such excess reimbursed to
him/her. Jury service fees shall include travel allowancesgranted by City and State
Courts, but shall not include travel allowance of other courts.

(e) When an employee is required to be on Jury Duty, hislherSchedule Days Off shallbe
changed to Saturday and Sunday during the period of time he/she is on Jury Duty.
In all other respects the controls and administrationof Jury Duty shall continue.

Section 2.12. Leaves of Absence With Pay

(a) Ordered Military Duty

Leaves of absence with or without pay, according to requirementsof the law, willbe granted
to employees for the performance of ordered military or naval duty in accordance with the
provisions of state statutes applicablethereto.

(b) . State Or National Conventions Of Veterans' Organizations:

(1) A leaveof absencewithpaywillbe grantedto anemployeewhois a member
of a veteran's organizationcomposed of veteransof wars in which the United
States has participated and who has been designatedas an officialdelegate to
attend a state or national convention or encampment of such organization
customarily held in the summer and fall of each year, commonly referred to
as an annual convention.
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(2) Leaveof absence with pay willbe granted forthe period of attendance at such
state or national convention or encampment,includingnormal traveling time
by rail to and from same provided the employeeobtains and, upon hislher
retum, fileswith the Authority, through hislherdepartmenthead, a certificate
by the Secretary or other authorized officialof the organizationcertifying::~at
such employeewas duly designated as an officialdelegate to said convention
or encampment and as such delegate, was in attendance thereat for the
specific period of time allowed, and further provided that such leave of
absencemay be granted without impairingthe essentialservices of the transit
system.

(3) Leave of absence will not be granted where the employee desires to attend
such convention in a capacity other than that of officialdelegate thereto.

(4) An employeewho is a member of more thanone of said organizations shall
be entitled to leave of absence as aforesaid to attend the state or national
convention or encampment of only one such organization, to be designated
by himlher.

(5) Employees engaged in the operation of the New York City Transit System
desiringsuch leave of absence must make applicationtherefor on the proper
form at least two (2) weeks in advanceof the timewhen such leave is to take
effect.

(6) The appropriate Vice President is authorizedto approve applicationsfor leave
of absencewith pay submitted in compliancewith the above rules.

Section 2.13. Expression of Preference for Assignment

The Authority shallhave the right to assign employeesrepresentedby the Union. Employees
represented by the Unionwillhave the right to express preferencesbyseniorityregardingtours, hours
of work, location, and regular days off(RDO), but such expressed preferencesshall not be binding
on the Authority in any way. Withindepartmental work locations,employeesshallhave the right to
pick vacation schedules on the basis of seniority, consistent with the needs of service. Management
may fill non-field positions by posting notices and soliciting resumes. Such positions will not be
posted on the preference selection.
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Section2.14 Leavesof AbsenceNot To Be Grantedto PerformWork OutsidetheAuthority's
Employment

(a) Leaves of absence will not ordinarilybe granted to enable an employeeto engage in
other employment than that of the Authority. Proof of such other employment,
without the consent of the Authority, during an employee's assignedworking hours
will be regarded as an abandonment by the employee of hislher position with the
Authorityand willbe groundsfor dismissalof theemployeetrom the serviceof the
Authority.

(b) Likewise, if work performedfor another employer outside of the time assignedto an
employeefor hislherwork for the Authoritycauseshim/herto be unfitfor the efficient
performance ofhislher work for the Authority, thiswillconstitute neglectof duty and
delinquency and will be punishableby dismissal ITomthe service of the Authority.

Section 2.15 Tuition Reimbursement

NYC Transit'stuition reimbursementprogramwill continueto apply to the Leveln title. Any
change in policy to all those covered by the program will be noticed to the Union in writing.

Section 2.16

An employee who has been injured in the course ofhislher employment and who is required
to report for treatment by the Authority's Medical Staff or to attend hearings at the Workers'
Compensation Board because of injuries to himselfbut not as a witness, during hislher time off
between two tours of duty, will be alloweda maximumof three and one ha1f(3 1/2)hours offsettime
for so reporting. If such an employee is required, while on duty to attend a hearingat the Workers'
Compensation Board because of injuriesto himself.but not as a witness, no deductionshallbe made
trom hislher payor time necessarily consumed for such hearing, provided, however, that such
employee obtains an attendance slip ITomthe Authority attorney which sets forth the time of arrival
and time of departure trom such hearing.

Section 2.17 Instructions
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When an employee is required to report for staff meetings, schooling or other group
instructions outside of hislher regularly scheduled tour of duty, he/she shall be allowed offset time
equal to the number of hours actually spent in such meetingsor class. Where such classes occur
before or after the employees regularly scheduled tour of duty he/she shall be paid at straight time
rather than as overtime or compensatory time. In any casewhere there is a substantial gap between
the employee's tour of duty and hislher required attendance at staff meetings, schooling, or other
group instruction outside of hislher tour of duty, the Union may discuss with management the
question of additional offset time for the time interveningbetween the conclusion or start of the
employee's tour of duty and the required attendance at staff meetings, schooling or other group
instruction. However, when an employeewho, becauseof errors and dereliction in the performance
of hislher duties, is properly required in disciplinary proceedings to report for schooling or
instruction,he/she shallreceive no allowancetherefor. An employeeattendingclassesvoluntarilyfor
hislher own benefit will do so on hislher own time without any allowance.

Section 2.18 Transportation Pass

The transportation pass benefit will not be reduced.

Section 2.19 Union Bulletin Boards

The Union may post notices on bulletinboards in placesand locations where notices usually
are postedbythe Employeefor theemployeesto read. Allnoticesshanbe onUnionstationary,aRe
shallbe used only to notify employees of matters pertainingto Union affairs. Upon request to the

. responsibleofficialinchargeof theworklocation,theUnionmayuseEmployerpremisesfor informal
. meetingsduringemployees'lunchhours,.subjectto availabilityof appropriatespace and provided
such meetings do not interfere with Authority business.

Section 2.20

No charge shallbe made against pension credit for Union officers for time spent on unpaid
Union businessunder the same conditionsandrequirementsas existfor officersof Transport Workers
Union, Local 100.

Section 2.21

The Authority will provide a $50,000 payment to cover the death ofan employee covered
by the tenns of this agreement occurring as a result of an assault or robbery in the line of duty.

The tenns of the instant agreement are subject to ratificationby the Union and approval by
the MTA Board. The tenns of this agreementshan go into effectprospectivelycommencing the day
of approval by the MTA Board.

31



IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTAnON
BY AMENDMENT OF LAW OR BY PROVIDING ADDITIONAL FUNDS TIiEREFORE,
SHALL NOT BECOMEEFFECTIVE UNTIL TIIE APPROPRIATELEGISLATIVE BODY HAS
GIVEN APPROVAL. IT IS FURTHER AGREED -mAT THE PARTIES WILL JOINTLY SEEK
SUCH APPROVAL WHERE REQUIRED.

IN WITNESS WHEREOF, the parties hereto have set their handsand seals as of the
day of June , 1999.

APPROVED AS TO FORM NEW YORK CITY TRANSIT AUTHORITY

By: By:
Martin Schnabel
Vice President and General Counsel

Lawrence G. Reuter
President

Date: Date:

By:

Date:

APPROVED AS TO FORM TRANSIT SUPERVISORS ORGANIZATION

By:

.:-----

By:
David Rosen
General Counsel

Date: Date:
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APPENDIX A

Pay Schedules

Title

Station Supervisor II 10/1/96
Entrance $54,905
711A $55,711

2DdYear $59,378
3rd Year $63,048

. I
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APPENDIX B-1

NEW YORK CITY TRANSIT AUTHORITY
DRUGS AND CONTROLLED SUBSTANCES

POLICY!lNSTRUCTION

1.0 POLICY

1.1 It is the policy of the Authority to operate and maintainits transportation facilitiesin
a safe and efficientmanner and to provide a safework environment for its passengers
and employees. Possession or the use of Drugs and Controlled Substances that may
prevent an employee of the Authority trom perfonningthe duties ofhislher job safely
and/or efficientlyis prohibited. In addition,it is the policyof the Authority to provide
eligible employees the opportunity to rehabilitate themselves by use of counseling
services as provided in this policy.

2.0 PURPOSE

2.1 The purpose of this PII is to set forth policies an(kthe procedures concerning
employeepossessionor use of ControlledSubstancesor Drugs. as defined-in
paragraph 4.0.

3.0 SCOPE

3.1 This PII shall apply to all TSO represented employees.

3.2 Authority - For the purpose of this PII shall mean the New York City Transit
Authority. Manhattan and Bronx Surface Transit Operating Authority. Staten Island
Rapid Transit Operating Authority and/or the South Brooklyn Railway Company.

4.0 DEFINITIONS

4.1 Controlled Substances- drugs or substanceslistedin PublicHealth Law Section 3306.
including but not limited to marijuana (marijuana). heroin. LSD. concentrated
cannabis or cannabinoids. hashish or hash oil. morphineor its derivatives. mescaline.
peyote. phencyclidene (angel dust). opium. opiates. methadone. cocaine. quaaludes.
amphetamines. seconal. codeine. phenobarbital.or valium.

4.2 Drug - Any substance which requires a prescriptionor other writing trom a licensed
physicianor dentist for its use and which mayimpairan employee's ability,to perfonn
hislherjob or whose use may pose a threat to the safety of others.

4.3 Marijuana - (Marijuana)- means all parts of the plant of the genus Cannabis. whether
growing o'rnot~the seeds thereof~the resin extracted trom any part <setheplant~and

.
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every compound, manufacture, salt, derivative, mixture,or preparation of the plant,
its seeds or resin. It does not include the mature stalksof the plant, fiberproduced
ITomthe stalks, oil or cake made ITomthe seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or preparationof the mature stalks(except the
resin extracted therefrom), fiber, oi~ or cake, or the sterilizedseed oft1)eplant which
is incapable of germination.

4.4 Medical Authorization -A prescription or other writingtrom a licensedphysicianor
dentist for the use of a Drug in the course of medicaltreatment, includingthe use of
methadone in a certified drug program.

5.0 REPORTING AND TESTING OF CONTROLLED SUBSTANCES, DRUGS AND
MARIJUANA

Reporting

5.1 Each employee is under an affirmativeobligation to report to the Authority'smedical
department hislher use or possession of any ControUedSubstance or Drug. Each
employee must also report the use of any other drug or substance, whether or not
used pursuant to proper medical authorization,whichmayimpairjob perfonnance or
pose a hazard to the safety of others. Questions concerningthe effect of a Drug OR
performance should be referred to the Authority's MedicalDepartment.

5.2 Each employee shall provide evidence ofmedica1 authorization upon request. The
failure to report the use of such Drugs or ControDedSubstances to the Medical
Department as described in 5. 1 above, or the failureto provide evidenceof medical
authorizationupon request will result in disciplinaryactionand maybe deemedproper
grounds for dismissal. The Medical Department shall notify the employee's
Department Head as appropriate.

5.3 Employees of the Authority shall submit to Drug screeningtesting when ordered to
do so in the following circumstances:

5.3.1 Back-to-work physicalfollowingextended illness.suspensionor unauthorized
absence, (21 or more days);

5.3.2 Biannual and/or annual periodic physicals if applicableto the title;

5.3.3 Physical examinations for promotion to a safety-sensitiveposition;

5.3.4 When directed by members of supervision or management following any
accident or unusual incident that occurs whileon duty where it is reasonable
to conclude that drug/alcohol use could have contributed to the accident or
unusual incident, except that employeesin the clericalunit shallonlybe tested
following an incident where there is reasonablesuspicion of drug use..
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5.3.5 When a Drug or Controlled Substance has been identifiedin a prior test, and
less than one year has elapsed since the employee'ssuccessfulcompletion of
the EAP, and, where applicable, the employeehas been restored to duty;

5.3.6 When supervision or management has reason to believethat the employee is
impaired by virtue of being under the influence of alcohol, ControUed
Substances, including marijuana, Drugs or any other substance.

5.3.7 When the employeeis classifiedas safety-sensitiveand is selected pursuant to
the random testing program.

6.0 USE OR POSSESSION OF CONTROLLEDSUBSTANCES,DRUGS AND MARI1UANA

Use or possession of Controlled Substances, including marijuana,and/or Drugs is strictly
prohibited.

6.1 Except as set forth in paragraph 6.7 inclusive use or possession of any ControUed
Substance, as that tenn is defined in Section 4.0, DEFINITIONS, in violation of this
P/I is strictly prohibited and will result in dismissalfrom service. Use or possession
of any Drug, as that tenn is defined in Section4.0, DEFINITIONS,in violationof this
P/I is strictlyprohibitedand mayresultin dismissalfromservice. . -

6.2 Refusal to take such test(s) as provided for under paragraph5.3 hereinwillbe deemed
an admission of improper use of Controlled Substancesor Drugs and will result in
dismissal ITomservice. The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

Refusal to take a random drug test is treated under Section 10.3.

6.3 Any employee voluntarily reporting his/her use of Drugs or Controlled Substances
may be temporarily reassigned, transferred or placed on a leave in accordance with
the Authority's restricted duty policy.

6.4 When the testing is positive for controlled substances or drugs. includingmarijuana,
and the employee has less than one year of service, he/she shallbe dismissed. The
provisions of Section9.0 shallnot applyto employeesdismissedunder this paragraph.

6.5 When the testing is positive for drugs or controlled substances.excludingmarijuana,
for an employee with one or more years of service. the employeeshallbe dismissed,

6.6 An employee, with more than one (1) year of service.who tests positive for the first
time for drugs or alcohol under the random drug testing program shallbe treated in
accordance with the provisions of Section 10.1.
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6.7 When the testing is positive for marijuanafor an employeewith one (1) or moreyears
of service, the employee will be referred to the EmployeeAssistanceProgram(EAP)
and will be required to participate in counseling. Failureto participate in counseling
shall result in dismissal. The provisions of Section9.0 shall not apply to employees
dismissed under this paragraph. In the event of an incident, the employee shall be
disciplinedfor any misconduct or improperperformancerelatingto the incidentonly,
in accordance with existing rules, regulationsand policiesof the Authority.

An Employee who is referred to the EAP pursuantto this paragraph shallbe relieved
ofms or her responsibilitiesand placed on noworkstatuswithout pay. The employee
may request use of accrued sick leave balancespursuant to the provisions of the
collective bargaining agreement. EAP must certifY,in writing, that the employeeis
drug tree and eligible for restoration to duty. EAP will notifYthe Authorities, in
writing, when the employee has completed its program. The employee must also
prove that he or she is drug tree (by meansof an Authorityadministered urine test)
before he or she is returned to duty.

6.8 If an employee who has tested positive for marijuanafor the first time has been
certified by EAP as drug tree and if the Authorityadministers a drug test to the
employee;the results trom the test shallbe obtainedby the Authority within72 hours.
If the Authority fails to obtain a result, the employeeshallbe returned to pay sta.tus
after 72 hours, pending receipt of test results,providedthat the test result is negative.

6.9 When the testing is positive for marijuanafor an employeewith one.(1) or moreyears
of service, following an incident that resulted in harmor injury to any person where
it is reasonableto conclude that drug usagecouldhavecontributedto the incident,the
employee shall be dismissed. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

6.10 In the event that an employee tests positive for drugs, including marijuana, and/or
alcohol a second time as a result of any alcoholand/or drug testing, including a
random test, the employee shall be dismissedwithoutrestoration, except that when
the second positive test occurs more than one year after the employee'~restoration
to duty following the first positive test, the employeewill be eligible for restoration
to an available. budgeted non-safety sensitiveposition if he/she again completes
rehabilitation as described in section 8.0 and 9.0. The employee will be paid the
applicable rate of the non-safety sensitive positionas per the collective bargaining
agreement. The employee will be reclassifiedandassignedto the non-safetysensitive
position in accordance with the procedures definedin the restricted duty policy.
Section 2. 16 does not apply herein.

6.11 An employee who tests positive a third time shaDbe dismissed without the
opportunity for restoration.
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7.0 PROCEDURES FOR MAKING BLOOD OR URINE SAMPLESAVAll..ABLEFOR
CONFIRMATION TESTING

Employees whose drug screening tests result in a positive findingshallhave the option of
having the results confirmed outside of the laboratories utilizedby the Authority.

When an employee or hislher representative requests that a urine sampleor a frozen blood
sample be sent for confirmation testing outside of the laboratories utilized by the Authority, the
following procedure shall apply:

7.1 The employeeshall submita written request to the LaborDisputesResolutionSection
of the Labor Relations Department includingthe employee'sname,pass number, the
date on which the samples were given. An employeewillbe allowedfive (5) weeks
trom the date the results of the initialtests are reported to the employeeto request a
confirmationretest from another laboratory.

7.2 Requests for confirmationof test results can onlybe honoredif the employeechooses
to give sufficient samples at the time of the originalexamination.

7.3 The employeemay choose to send hislher sampleto anyone of the laboratories that
appear on a list which is maintainedby the Labor DisputesResolutionSectionof the
Labor Relations Department. Where an employeechooses to send his/her sample'to
a laboratory that does not appear on the above list, Section 7.7 shall not apply.
However, the Authority shall receive a copy of the laboratorytest.results.

7.4 The selected laboratory shall be responsible for the pick-up and transport of the
sample. .

7.5 The selected laboratory shall fillout a chain of custodyform whichwillbe submitted
with the test results.

7.6 The employee shall be solely responsible for the cost of transport and the cost of all
laboratory tests requested. All arrangements for payment shall be made by the
employeewith the laboratory.

7.7 Laboratory test results shallbe submitted to the Authorityand the employee. Where
the initialresults rendered by the laboratory utilizedby the Transit Authorityare not
confirmed, the Authority will not proceed with disciplinaryaction for Drug and/or
Controlled Substance use..

7.8 For retestingby a secondlaboratoryof alldrugsaridcontrolledsubstancessubjectto
testing by the Authorities, the definition of a -negative retest result- shall be: a
laboratory test using the same.procedure as the initiallaboratory's confirmationtest
(i.e., currently, a GCMS test) which reports that there ispresent less than one-halfof
the minimumquantitative cut-off level used by the initiallaboratory to confirm that
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a specimen has tested positive.

8.0 EMPLOYEE ASSISTANCE PROGRAM

8.1 The Employee Assistance Program shall provide assistance to employees who are
referred to it as provided in this P/I. The EAP program will no longer service
volunteers.

8.2 Employees referred to EAP programs under the provisionof this policy must comply
in all respects with the directionsand program requirementsof EAP or be subject to
dismissal from service. The provisions of Section 9.0 shall not apply to employees
dismissed under this paragraph.

8.3 Volunteers may utilize TWU's Union Assistance Program following the same
procedures to obtain a leave of absence as other TWU members.

8.4 Where an employee who is required to participate in the Employee Assistance
Program failsto complywith the requirementsof the Employee AssistanceProgram,
and the employee is workingin a safety sensitiveposition, the Employee Assistance
Program shall immediatelynotify the employee's Department Head to relieve the
employee of hislher responsibilities and place himlher in a no pay status. .The
Employee Assistance Program shall then notify the director of the Union Assistance
Program of the employee'snon-compliance. The UnionAssistanceProgram will,have
ten (10) working days in which to contact the employeesand encourage.himlher to
complywith the requirementsof the EmployeeAssistancePrograms. Ifafter ten (10)
working days the employeehas not complied,the EmployeeAssistanceProgram shall
notify the employee's Department Head and the employeeshallbe dismissed.

8.5 If the employee is not complyingwith the requirements of the Employee Assistance
Program and is not working or is not working in a safety sensitive position, the
employee'sDepartmentHead will not be notifiedof the non-complianceuntil after the
ten (10) days and only if the employee is still non-compliant.

8.6 It is understood that the employeemust authorize the Employee AssistanceProgram,
in writing. to notifYthe UnionAssistanceProgram ofbislher non-compliancein order
for the Employee AssistanceProgram to be bound by the notice provisions of this
agreement. Failure to providesuch authorizationwiDresult in immediatenotification
of non-compliance to the Department Head.

8.7 It is further understood that the EAP will not unreasonablyapply its non-compliance
standards.

9.0 RESTORATIONS

An employee who has been dismissed from service under this policy, except where the. . .
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dismissaloccurredwhile theemployeewason probationor whererestorationis not availableunder
this policy, will be restored to duty if he or she (1) enrollsin a treatment program and is certifiedby
suchprogramor othermedicalauthorityas beingtree tromuseof ControlledSubstancesor Drugs
as defined in Section 4.0 of this policy; or (2) submitsother medicalproof that he or she is not using
Controlled Substances or Drugs as defined in Section4.0 of thispolicy,satisfactory to the Authority.
Employees desiring to obtain counseling or treatment in a programor under medical authority not

under the jurisdiction of the Authority must obtain prior approvalto use such treatment program or
medical authority. Treatment rendered under such approvedprogramor medical authority must be
reviewed and approved by the Authority's Medical Department prior to a recommendation of
restoration to duty. Such program or medicalauthority mustbe licensedby the State of New York
or equivalent licensingauthority.

9.1 The restoration provisions of this policy instructionare not available to employees
who are dismissedtrom service followingdetectionof use of Controlled Substances
or Drugs through testing precipitated by an incident/accidentwhich resulted in harm
or injury to any person where it is reasonableto conclude that drug use could have
contributed to the accident.

9.2 In the absence of an incident which resulted in harm or injury to any person,
employees who meet the requirements of Section9.0 within the time limitationsof
paragraph 9.3 following the first instance of a positivedrug test or second instance,
to the extent permitted by 9.3 shall be restored to duty. The dismissal will"be
rescinded and the time elapsed since the employee's dismissal until the day of
restoration willbe registered as a suspensionwithout pay.

9.3 Such restoration shall be considered no earlierthanone (1) month nor later than one
(1) year followingsuch dismissal,except that an employeemay be allowed more than
one (1) year for rehabilitation and eligiblefor restoration if the employee has always
remained compliant with the conditions of EAP and the treatment program.

9.4 After a positive finding for marijuana, where EAPdoes not certify that an employee
is fit to performfull duty in hislhertitle, followingone(1) year from the initialpositive
test for marijuana,the employee shallbe dismissed,except that an employee maybe
allowed more than one (1) year for rehabilitationandbe eligible for restoration if the
employee has always remained compliant with the conditions of EAP and the
treatment program. The restoration provisionsof Section 9.0 shall not apply to
employees dismissed under this paragraph.

9.5 When an employeereports to hislherdepartmentwithan EAP restoration letter he/she
must be returned to the payroll no later than ten (10) work days after such report
except where an employee is to be placed in an available, budgeted
non-safety-sensitive position pursuant to Section6.9.

9.6 An employeewho tests positive a third time fordrugs or alcohol or any combination
thereot: shallbe dismissed without opportunity for restoration.
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10.0 RANDOM DRUG TESTING

The followingonly applies to random drug testing:

10.1 No disciplinaryaction willbe taken against an employeewho tests positivefor drugs
or controlled substances including marijuana in a random test if (i) the employee has
no record of prior positive drug and or alcohol tests at the Authority and (ij) the
employeecompletes rehabilitationas herein described. The employeeshallbe referred
to the Employee AssistanceProgram, relieved of hisor her responsibilities,and given
the opportunity for rehabilitationthrough that program. The employeewillbe in a no
pay status, however, he/she will be permitted to use accrued leave balances during
hislher participation in the Employee Assistance Program. Once the employee is
certifiedas drug/alcohol creeand otherwise eligiblefor restorationunder section 9 of
the policies,the employeewill be restored to duty. The employeewillbe required to
submit to an Authority-administered drug/alcohol test before he or she will be
returned to duty.

10.2 Refusalto take a random drug/alcohol test as directed will be deemed an admission
of improper use of controlled substances, drugs and alcohol and treated as if the
employee had been found positive. In addition, the employee will be subject to
appropriate discipline for failure to comply with a direct order for which the penalty
maybe dismissal.

10.3 Representatives of the Authority and the Union have met to discuss the method in
which random testing will be conducted. The randomtesting willbe conducted in a
manner which accords with the appropriate standards of medical safety and which
respects employee privacy and the standards of work-force tairnessand decency, as
weUas the Authority's needs for efficiency in its operation. The method of random
testing will require that the Authority develop a listof uniqueselected numbers (e.g.
social security numbers) which pool of numbers will be used for random selection;
avoidanceof the use of actual employees names in the selectionhas the purpose of
avoiding any suspicion of subjectivity in selection. The Authority will inform the
unionof selection methods to be used. It is understoodthat mobilevans maybe used
to facilitate the coUection of test samples with minimal work disruption and to
acconunodate the work locations of employees.

10.4 Whenever it is feasible to do so during day time hours, the Authority will transport
and escort employees to the testing site. The Authority will transport and escort
employeeswho are required to report at night to the testing site. Employeeswho are
not transported and escorted are required to report for testing to the appropriate
medicalassessmentcenter or other appropriate testingsite, as directedby supervision,
as soon as possible via public transportation. Use of an employee'spersonal vehicle
is prohibitedunless the employee is escorted by supervision. Employeeswho report
unreasonably late after they are directed for testing or who do not appearJlt all shaU
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be considered as having refused the test.

10.5 For purposes of meeting service to the public, absences created by random
drug/alcohol testing will be filled as per current practice for filling any other open
work.

. ,
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APPENDIX B-2

NEW YORK CITY TRANSIT AUTIIORlTY
ALCOHOL

POLICY/INSTRUCTION

1.0 POLICY

1.1 It is the policy of the Authority to operate andmaintainits transportation facilitiesin
a safe and efficient manner and to provide a safeenvironment for its passengers and
employees. Possession of an alcoholic beverage on Authority property or the
consumptionof an alcoholic beveragewhileon dutyor at any time where there would
be a threat of rendering an employeeunfit to perfonn the duties of hislherjob safely
and/or efficientlyis prohibited. In addition,it is the policyof the Authorityto provide
eligible employees the opportunity to rehabilitate themselves through the use of
counseling services as provided in this policy.

2.0 PURPOSE

2.1 The purpose of this Authority PII is to set forth policiesand procedures concerqing
employee possession of alcoholicbeverageson Authorityproperty and consumption
of alcoholicbeverages on Authoritypropertyor at anytime or place to the extent that
there would be the threat of renderingan employeeunfit to perfonn hislher duties.

3.0 SCOPE

3.1 This PII shall apply to all TSO represented.employees.

3.2 Authority- For the purpose of this PII shallmeanthe New York City Transit
Authority.ManhattanandBronxSurfaceTransitOperatingAuthority.StatenIsland
RapidTransitOperatingAuthorityand/orthe SouthBrooklynRailwayCompany.

4.0 DEFINITIONS

4.1 Unfit due to indulgence in an alcoholic beverage(a positive finding) - A reading of
.5mgmlcc or greater by a blood alcohol test or a refusalas per 5.2. below.

4.2 Property - For the purpose of this PII shallmeanthe property of the New York City
Transit Authority. Manhattan and Bronx SurfaceT~ Operating Authority.Staten
Island .Rapid Transit Operating Authority anellor the South Brooklyn Railway
Company.

5.0 TESTINGFORUSE OF ALCOHOLICBEVERAGES

- -
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5.1 Employees of the Authority shall submit to alcoholtesting in the following
circumstances:

5.1.1 When directed by members of supervision or management following any
accident or unusual incident that occurs whileon duty where it is reasonable
to conclude that drug/alcohol use could have contributed to the accident or
unusual incident, except that employeesin the clericalunit shallonlybe tested
following an incident where there is reasonablesuspicionof alcohol use.

5.1.2 When supervision or managementbas reason to believe that the employee is
impaired.

5.1.3 When the employee is classifiedas safety-sensitiveand is selected pursuant to
the Random Testing Program.

5.1.4 When an employee has tested positive for alcohol,whether in a random or
other test, and has been restored to duty, he/shewillbe required to submit to
a breath analysis test on an unannounced basis for a period of one year after
successful completion of the Employee AssistanceProgram. If th~ breath
analysis test indicates a reading or .02 mgmlccor greater, the employeewill
be required to submit to a blood alcohol test.

5.2 Refusal to take such test(s) shallbe deemed an admissionof being unfit for duty and
subject the employee to immediatesuspensionfrom dutyand maybe deemedgrounds
for dismissal. Refusal to take a random alcohol test is treated in accordance with
Section 10.2.

5.3 The Authority shallutilize a breath analysistest to detenninewhether a blood alcohol
test should be given. After a breath analysistest indicatinga reading ofless than .02
mgm'cc, there shallbe no further testing. If the breathanalysistest indicatesa reading
of .02 mgrnlcc or greater the employeewill be requiredto submit to a blood alcohol
test. However, the employee may waive the blood alcohol test in which case the
results of the breath analysistest willbe construed as positiveas definedby the policy.

6.0 CONSUMPTIONORPOSSESSIONOFALCOHOLICBEVERAGES

6.1. When someone is found "UNFIT DUE TO INDULGENCE IN AN ALCOHOLIC
BEVERAGE" (a positive finding) and the employeehas less than one (1) year of
service, he/she shall be dismissed trom service. The provisionsof Section 9.0 shall
not apply to employees dismissedunder this paragraph.

6.2 When the blood alcohol findingis positivefor an employeewith one (1) or more years
of service, in the absence of any in-serviceincident that resulted in harm or injuryto
any person where it is reasonable to conclude that alcohol/drug use could have
contributed to the incident, the employee,in th~first suchinstance,wiDbe suspended
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from duty for thirty (30) work days without pay. The employee will be referred to the
Employee Assistance Program (EAP) and will be required to participate in counseling.
Where EAP recommends restoration to full duty the employee shall be restored to

duty following examination by the Authority's Medical Services Department, provided
he/she has served the thirty (30) day suspension period.

6.3 \\'hen thebloodalcoholfindingispositiveforanemployeewithone(1)or moreyears
of service; followingan incident that resulted in harm or injury to any person where
it is reasonable to conclude that alcohol use could have contributed to the incident,
the employeeshallbedismissed. The provisionsof Section9.0 shallnot applyto
employees dismissedunder this paragraph.

6.4 Employees covered by this PII are covered by the provisions of the Authority's
restricteddutypolicy.Employeeswhoarereferredto EAPpurs~t to paragraph6.2
may, where EAP recommends, be temporarily reassigned, placed on a leave or
transferredinaccordancewiththe restricteddutypolicyof theAuthority. However,
wherethe EAPdoesnot certifythat an employeeis fittoperfonnfullduty"following
one year fromtheinitialpositivefindingfor alcohol,theemployeeshaDbe dismissed.
The provisions of paragraph 9.0 shall not applyto employeesdismissedunder this

paragraph.

An employeewillbe allowedmore than one (1) year for rehabilitationand eligibletor
restorationonlyifthe employeehas alwaysremainedincompliance.

6.5 Where an employee is suspended and referred to EAP pursuant to paragraph 6.2 of
this policy and EAP reports that the employeehas not' satisfactorilymet the
requirementsof the EAPprogramtheemployeeshallbedismissed.The provisions
of Section 9.0 shallnot applyto employeesdismissedunderthis paragraph. EAP will
comply with the notificationprovisions of Section 8.5 and 8.6.

6.6 Where an employee is found to be in possession of an a1coholicbeverage while on
duty, the employee,in the first such instance, shallbe suspendedfrom duty for thirty
(30) work days without pay and referred to EAP. If an employee is found to be in
possessionof an alcoholicbeveragewhileon dutyin a secondsuch instance.the
employee shallbe dismissed.

6.7 An employee found in possession of an a1coholicbeverage while on duty, who
previously was found or subsequentlyis foundpositivefor alcohol, shallbe dismissed.
An employee found positivefor a1coholand in possessionof an alcoholicbeverage,

in the context of the same factual circumstances, shallbe subject to treatment ,or
penalty hereunder as if solely found positive for alcohol.

6.8 In the event the employee tests positive for drugs and/or a1cohola second time as a
result of any alcohol and/or drug testing. includinga randomtest, the employeeshall
be dismissed, without restoration. except that when the secondpositivetest occurs
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more than one year after the employee'srestorationto duty followingthe firstpositive
test, the employeewill be eligiblefor restoration to an available,budgeted non-safety
sensitive position ifhelshe again completesrehabilitationas described in the Sections
8.0 and 9.0. The employee wiDbe paid the applicablerate of the non-safetysensitive
position as per the collectivebargainingagreement. Theemployeewillbe reclassified
and assigned to the non-safety sensitiveposition in accordance with the procedures
defined in the restricted duty policy. Section 2.16 does not apply herein.

6.9 An employeewho tests positive a third time for drugs or alcohol or any combination
thereof shallbe dismissed without opportunity for restoration.

7.0 PROCEDURES FOR MAKING BLOOD SAMPLES AVAILABLEFOR CONFIRMAnON
TESTING

7.1 Employeeswhose blood alcoholtests result in a positivefindingshallhave the option
of having the results confinned outside of the laboratoriesutilized by the Authority.

7.2 When an employee or hislher representative requests that a ftozen blood samplebe
sent for confirmationtesting outside of the laboratoriesutilizedby the Authority,the
following procedure shall apply:

7.2.1 The employeeshall submita written request to the Divisionof Labor Disputes
Resolution of the Office of Labor Relations includingthe employee's name,
pass number and 'the date on which the sampleswere given. Employeeswill
be allowed five (5) weeks ftom the date the results of the initial tests are
reported to the employee to request a confirmation retest ftom the other
laboratory. Requests for confinnation of test results can only be honored if
the employeechooses to givesufficientblood samplesat the time the samples
are given.

7.2.2 The employee may choose to send hislher sample to anyone of the
laboratories that appear on a list which is maintainedby the Divisionof Labor
Disputes Resolution of the Office of Labor Relations.

7.2.3 The selected laboratory shallbe responsible for the pick-up and transport of
the sample.

7.2.4 The selected laboratory shall fill out a chain of custody fonn which will be
submitted with the test results to the Authority.

7.2.5 The employeeshall be solelyresponsiblefor the cost of transport and the cost
of all laboratory tests requested. All arrangementsfor payment shallbe made
by the employee with the laboratory.

7.2.6 Laboratory test results shallbe submittedto the Authority and the employee.

Wherethe positiveresultsrenderedbyth~~ 1abor~toryare not confinned
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by the second laboratory, the Authority will not proceed with disciplinary
action for being unfit due to indulgence in an alcoholicbeverage.

7.2.7 Where an employee chooses to send hislhersampleto a laboratory that does
not appear on the above tist, Section 7.2.6 shall not apply. However, the
Authority shall receive a copy of the laboratorytest results.

8.0 EMPLOYEE ASSISTANCE PROGRAM

8.1 The Employee Assistance Program shall provide assistance to employees who are
referred to it as provided in this PI!. The EAP program will no longer service
volunteers.

8.2 EAP shall notify, in writing, the employee's Department Head or his designee
immediatelyin all cases where an employee has failedto cooperate or satisfactorily
meet the requirements of the EAP program in accordancewith Paragraphs 8.5 and
8.6.

8.3 Employeesreferred to EAP programs under the provisionof thispolicymust comply
in all respects with the directions and program requirementsofEAP or be subject to
dismissaltrom service. The provisions of Section 9.0 shall not apply to employees
dismissedunder this paragraph. . -

8.4 Volunteers may utilize the services ofTWU's UnionAssistanceP~ogramfollowing
the same procedures to obtain a leave of absence as other TWU members.

8.5 Where an employee who is required to participate in the Employee Assistance
Program failsto comply with the requirementsof the EmployeeAssistanceProgram,
and the employee is working in a safety sensitiveposition,the Employee Assistance
Program shall immediately notify the employee's Department Head to relieve the
employee of hislher responsibilities and place himlher in a no pay status. The
EmployeeAssistal)ceProgram shall then notifythe director of the Union Assistance
Programof the employee'snon-compliance. The UnionAssistanceProgram willhave
ten (10) working days in which to contact the employeeand encourage himlher to
complywith the requirements.ofthe Employee AssistanceProgram. If after ten (10)
workingdays the employeehas not complied,the EmployeeAssistanceProgram shall
notify the employee's Department Head and the employeeshallbe dismissed.

8.6 If the employee is not complying with the requirementsof the Employee Assistance
Program and is not working or is not working in a safety sensitive position, the
employee'sDepartment Head will not be notifiedof the non-complianceuntil after the
ten (10) days as mentioned in Section 8.5, and only if the employee is still
non-compliant.

8.7 It is understood that the employeemust authorize theEmployeeAssistanceP~ogram,
- -
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in writing. to notifythe Union AssistanceProgram ofhislher non-Complian~ inorder
for the Employee Assistance Program to be bound by the notice provisions of this
agreement. Failureto provide such authorizationwillresult in inunediatenotification
of non-compliance to the Department Head.

9.0 RESTORATIONS

9.1 An employeewho has been dismissedtrom serviceunder this policy,except where the
dismissal occurred while the employee was on probation or where restoration is not
availableunder thispoficy,will be restored'to duty pursuant to the tenns of thispoficy
if he or she (1) enrolls in a treatment program and is certified by such program or
other medical authority as being tree from misuseof alcoholic beverages, controlled
substances or drugs; or (2) submits other medicalproof satisfactory to the Authority
that he or she is not misusing alcoholic beverages, controlled substances or drugs.
Employees desiring to obtain counsefingor treatment in a program or under medical
authority not under thejurisdiction of the Authoritymust obtain approval to use such
treatment program or medical authority. Treatment rendered under such approved
program or medical authority must be reviewed and approved by the Authority's
Medical Departmentprior to a reconunendationof restoration to duty. Such program
or medical authority must be licensed by the State of New York or equivalent
licensing authority.

9.2 The restoration provisions of this policy instruction are not available to employees
who are dismissedfrom service followingdetection of use of alcohol thr~ugh testing
precipitated by an incidentwhich resulted in hann or injuryto any person, where it is
reasonable to conclude that alcohol use could havecontributed to the incident.

9.3 After the first dismissal,in the absence of an accident or an incident which resulted
in harm or injury to any person where it is reasonable to conclude that alcohol use
could have contributed to the accident, employees who meet the requirements of
Section 6.8 and 9.0 within the time limitations of paragraph 9.4 following the first
dismissal for positive finding shall be restored to duty in accordance with the
provisions of Section 6.8. The dismissalwill b'erescindedand the time elapsed since
the employee'sdismissaluntil the day of restoration willbe registered as a suspension
withoutpay. '

9.4 Such restoration shallbe considered no earlier than one (1) month nor later than one
(1) year following such dismissal except that an employee may be considered for
restoration after one (1) year only if the employeehas always been compliantwith the
directives of EAP and the treatment program. An ~ployee maybe restored to duty
under the provisionof this section only once. A seconddismissalwill be finaland will
not be subject to such restoration.

An employee restored to duty under this provision will be required to serve a one (1)
year probationary term from the date of restoration and will be restored to duty with
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a warning, final and absolute, that any derelictionsin the year following restoration
will result in dismissal. This provision shallnot limitthe Authority trom dismissing
an employee for cause after the one year probationaryperiod.

9.5 Employees dismissed for violating an Authority rule or regulation other than that
involvinguse or possession of alcoholicbeveragesshallnot be eligiblefor restoration
under this P/I.

9.6 When an employee reports to his or her departmentwith an EAP restoration letter,
he or she must be returned to the payronno later than ten (10) worledays after such
report except where an employee is to be placed in an available, budgeted,
non-safety-sensitive position pursuant to Section 6.8.

10.0 RANDOM TESTING

The following shall only apply to random tests:

10.1 No disciplinaryaction win be taken againstan employeewho tests positivefor alcohol
in a random test if(i) the employeehas no record of priorpositive drug and/or alcohol
tests at the Authority and (ii) the employee completes rehabilitation as herein
described. The employee shall be referred to the Employee Assistance Progr-arn,
relieved of his or her responsibilities, and given the opportunity for rehabilitation
through that program. The employeewillbe "In a No Pay" status, however, he/she
will be permitted to use accrued leave balances during his/her participation in the
Employee Assistance Program. Once the employeeis certified as drug/alcohol free
and otherwise eligiblefor restorationunder section9 of the policies,the employeewill
be restored to duty. The employee will be required to submit to an
Authority-administered drug/alcohol test before he or she win be returned to duty.

10.2 Refusal to take a random alcohol test as directed will be deemed an admission of

improper use of alcohol and treated as if the employeehad been found positive. In
addition, the employee will be'subject to appropriatedisciplinefor failure to comply
with a direct order for which the penaltymay be dismissal. Employees who report
unreasonably late after they are directed for testing or who do not appear at aUshall
be considered as having refused the test.

10.3 Representatives of the Authority and the Union have met to discuss the method in
which random testing will be conducted. The randomtesting will be conducted in a
manner which accords with the appropriate standards of medical safety and which
respects employee privacy and the standards of work-place fairness and decency, as
weDas the Authoritys needs for efficiencyin its operation. The method of random
testing will require that the Authority developa list of unique selected numbers (e.g.
social security numbers) which pool of numberswill be used for random selection;
avoidance of the use of actual employeesnames in the selection has the purpose of

avoiding any suspicion of subjectivity in selection. The A~thority will inform the
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union of selection methods to be used. It is understoodthat mobilevans maybe used
to facilitate the collection of test samples with minimal work disruption and to
accommodate the work locations of employees.

10.4 Whenever it is feasible to do so during day time hours, the Authority will
transport and escort employees to the testing site. The Authority willtransport and
escort employees who are required to report at nightto the testing site. Employees
who are not transported and escorted are required to report for testing to the
appropriate medical assessment center or other appropriate testing site, as directed
by supervision. as soon as possible via public transportation. Use of an employee's
personal vehicle is prohibited unless the employee is escorted by supervision.

10.5 For purposes of meeting service to the public, absences created by random
drug/alcohol testing will be filled as per current practice for fillingany other open
work.

10.6 An employee who is required to submit to a blood alcohol test fonowing a breath
analysis test win be relievedof his/her responsibilitiespendingthe resultsof the blood
alcohol-test. Should the blood alcohol test result in a negativefinding,the employee
will be paid for the time held out of service as if he/shehad worked.
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